IURIDICA PRINA
Institute for Legal — Economic Research and Education

WNHCTUTYT 32 MpaBHO-€KOHOMCKHU MCTPaKyBama U e1yKalnja
JYPUJIUKA ITPUMA

4-ta MefyHapoaHa Hay4YHa KOH(EpeHLIHja
OXPUACKA IIKOJIA HA TITPABOTO - 2018
Tewma:
., Pepopmu 6o npasomo: Hexop nobaucky 0o eradeerbemo
Ha npagomo

4-th International Scientific Conference
OHRID SCHOOL OF LAW -2018
Topic:
., Reforms in the Law: Step Forward to the Rule of Law*“

KHUI'A HA AIICTPAKTHU
BOOK OF ABSTRACTS

10-13 Maj Oxpun 2018
10-13 May Ohrid 2018



NHcTuTyT 32 MpaBHO-€KOHOMCKH UCTPaKyBama U eIyKailfja
JYPUIUKA ITIPUMA

I'nasen u oocosopen ypeonux: n-p Anren Pucros
Merynapooen ypedysauku 0060p:

1. A-p n-p UBan Pycues, IlpaBen ¢akynrer Yuusepsurer,CB. KinmeHt
Oxpuncku* Coduja, Penyonuka byrapuja;

2. I-p Muxaun Manues, IlpaBen ¢daxynrer, Yuusepsutert,CB. KiaumeHT
Oxpuncku* Coduja, Penyonuka byrapuja;

3. O-p bap6apa Hosak, IIpaBen ¢akynrer, YuuBepsutrer Bo JbyOJsbaHa,
Peny6nuka CrioBeHuja;

4. I-p WUnmnja ByxkueBuk, I[lpaBen ¢akynrer, Yuupep3uter Jloma ['opwuia,
[Toaropuna, Pemy6nuka [{pnHa ['opa;

5. A-p Hparumwa BykcanoBuk, IlpaBen ¢akynrer, VYHHBEp3UTET BO
[Toaropuna, Pery6nuka [{pnaa ['opa;

6. I-p Henan Temuk, [1paBen dakynrer YHuep3uteT Bo benrpan, PenmyOnuka
Cpbuja;

7. HO-p Hoak Kpcrtuk, [IpaBen daxynrer Yuupepsurer Bo Humi, PenyOnuka
Cpbmuja;

8. I-p Becna CumoBuk 3Buinep, IlpaBen ¢akynrer, YHUBEpP3UTET BO
[Toaropuna, Pemy6nuka Ipa I'opa;

9. I-p Mapxko bepanna, [IpaBen ¢akynrer YHuBep3uter Mocrtap, PenyoOnnka
bocnHa n Xepuerosuna;

10.1-p Panenko JoranoBuk, IlpaBen daxynter Yuupepsuter Bo bama Jlyka,
Peny6nuka Makenonuja, Pemy6nuka Cpricka, bocna u Xepuerosuna;

11.1-p Camwa T'onyera, Koney na npumenern Hayku JlaBocnaB Pyxuukw,
Perry6nuka XpBatcka;

12.0-p Jlummja umynoBuk, [IpaBen dakynrer, Yuupep3uteT Bo OcHjex,
PemmyGnuka XpBartcka;

13.J1-p Jlazap JoBeBckwu, IIpaBen dakynrer ,,Jyctunujan IlpBu* YHusepsuter
,,CB.Kupun Metoauj* Ckorje, Peny6nnka Makenonuja;

14.M-p Unuja Manacues, [IpaBen ¢akynrer, Jyctunujan [Ipsu“ YHusepsurer
,,CB. Kupun u Metoauj“ Cromnje, Perryonuka Makenonuja;

15.M-p Hyman bocussanoB, IIpaBen daxkynrer, Jyctunujan  [IpBu®
VYuusepsurtert ,,CB. Kupun u Meroauj* Cromnje, Penyonuka Makenonuja.



Institute for Legal — Economic Research and Education
IURIDICA PRIMA

Editor —in-chief: Angel Ristov, PhD
International Editorial Board:

1. PhD, Ivan Ruschev, Faculty of Law, University “St. Kliment Ohridski”
Sofia, Republic of Bulgaria;

2. Phd, Mihail Malchev, Faculty of Law, University “St. Kliment Ohridski”
Sofia, Republic of Bulgaria;

3. PhD, Barbara Novak, Faculty of Law, University in Ljubljana, Republic of
Slovenia;

4. PhD, Draginja Vuksanovi¢, Faculty of Law, University in Podgorica,
Republic of Monte Negro;

5. PhD, Ilija Vukcevié, Faculty of Law, University, Donja Gorica, Podgorica,
Republic of Monte Negro;

6. PhD, Nenad Tesi¢, Faculty of Law, University in Belgrade, Republic of
Serbia;

7. PhD, Novak Krsti¢, Faculty of Law, University in Nis, Republic of Serbia;

8. PhD, Vesna Simovic Zvicer, Faculty of Law, University in Podgorica,
Republic of Monte Negro;

9. PhD, Marko Bevanda, Faculty of Law, University in Mostar, Republic of
Bosnia and Hercegovina;

10.PhD, Radenko Jotanovi¢, Faculty of Law, University in Banja Luka,
Republic of Srpska, Bosnia and Hercegovina;

11.PhD, Sanja Gongeta, Republic of Croatia, College of Applied Sciences
Lavoslav Ruzi¢ki in Vukovar, Republic of Croatia;

12.PhD, Lidija Simunovi¢, Faculty of Law, University in Osijek, Republic of
Croatia;

13.PhD, Lazar Jovevski, Faculty of Law “lustinianus Primus” University “Ss.
Cyril and Methodius™ Skopje, Republic of Macedonia;

14.LLM, Ilija Manasiev, Faculty of Law “lustinianus Primus” University “Ss.
Cyril and Methodius” Skopje, Republic of Macedonia;

15.LLM, Dushan Bosiljanov, Faculty of Law “lustinianus Primus” University
“Ss. Cyril and Methodius” Skopje, Republic of Macedonia.



Vesna Pendovska, PhD

Full Professor, Faculty of Law “lustinianus Primus”
University “Ss. Cyril and Methodius”, Republic of Macedonia
Aleksandra Maksimovska, PhD

Full Professor, Faculty of Law “lustinianus Primus”’
University “Ss. Cyril and Methodius”, Republic of Macedonia
Elena Neshovska Kjosev, PhD

Assistant Professor, Faculty of Law “lustinianus Primus”
University “Ss. Cyril and Methodius”, Republic of Macedonia

SOME TAX ASPECTS OF DIGITAL (VIRTUAL) CURRENCIES

Abstract: One that began as a game in the online environment in the beginnings of
the new millennium, soon expended to a virtual economy where virtual items and
currencies are being exchanged for real money. It is estimated that the total value
of these virtual transactions is approximately USD 3 billion per year, would be
subject to taxes in the non-virtual world, but escape taxation due to their virtual
nature. Due to their transnational and largely decentralized nature, digital or
virtual currencies raise a number of difficult legal questions. The one especially
interesting for this paper is whether the trade in virtual items and currencies may
have real tax implications. Some tax scholars describe the current situation of trade
in virtual currencies as “vagueness in practice”, meaning that it is assumed that tax
law should be applied but it is not clear when and how. The purpose of this paper
is to offer analyses of some tax aspects directly influenced by virtual trade,
focusing on the personal income tax on incomes derived from virtual trade and
VAT on transactions in virtual items and currencies.

There are three main types of activities involving virtual currencies that
may be relevant for income tax purposes: (1) creation of virtual currency (through
mining or completion of quests); (2) possession of virtual currency that appreciates
in value; and (3) exchanges (taking into account three different situations: 1.
buying virtual items and currencies with real money — for example sales of bitcoins
for Euros or dollars; 2. buying real goods or services with virtual currencies — for
example a shop accepting payments in bitcoins, and 3. buying virtual items and
currencies with virtual currencies — for example a Second life shop accepting
payments in Linden Dollars). Tax literature gives a strong argument against
taxation of virtual income, but clearly supports the idea that any real income
raising from virtual exchanges should generally be subject to tax since it is line
with the basic taxation principles, such as the principle of equity (increased ability
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to pay is taxed), administrative convenience (taxation is deferred until the taxpayer
has the means to pay the tax) and neutrality (taxpayers are not “forced” to
monetize their assets).

On the other hand, when it comes to consumption taxation on virtual
transactions, according the EU Communication on Electronic Commerce and
Indirect Taxation and the rules applicable since 1% of January 2015, exchanges of
virtual items and currencies are considered to be electronically supplied services
since they involve transfers of data that occur via the Internet with minimum
human intervention. These supplies are taxed (i.e. not exempt) and subject to the
standard rate. Under the place-of-supply rules, all supplies of electronic services
will follow the destination principle and suppliers will be required to identify and
verify the customer’s location in order to apply the correct VAT rate.

As the legal status of the virtual currencies and their treatment for tax
purposes vary worldwide, tax authorities have to do a lot as the range of potential
income-generating situations is broad (there are bitcoin miners who treat their
currency as stock in trade, hobby players who sell virtual items once in a while,
users who cultivated their hobby into a business venture and professional
entrepreneurs who accept virtual currency as a means of payment), since the virtual
economy is becoming serious threat to tax compliance and endanger the collection
of tax revenues.

Key words: virtual trade, virtual currencies, virtual transactions, taxation, personal
income tax, value added tax.



IIpog. o0-p bBopue Jlasumkoscku

Peoosen npogecop, Ilpasen paxynmem ,, Jycmunujan Ilpeu
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M-p Koncmanumun bumpaxoe

IIpoepamcku acucmenm 6o Llenmapom na Mpexcama na npasuu gaxyimemu Ha
Jyeoucmouna Espona u doxmopano na Ilpasnuom gaxysmem 6o benepao

HE3ABUCHUTE TEJIA KAKO MOJIEJI HA OPTTAHU3ALIMJA HA
JABHATA YIIPABA

Abcmpakm: ]Jlenec xuBeeMe BO BpeMe Kora OpojoT Ha perysiaTOpHHM Teja WU
HE3aBUCHM areHIMU WX T.H. MapajpKaBHU OPraHH IMMOCTOjJaHO pacTe U 3eMa Ce
MOToJIEM 3aMaB Kako [eJ OJl CHCTEMOT Ha YIpaByBame BO €IHA JIprKaBa.
Konkperno Bo Pemyb6muka Makenonuja Bo mepuomoTr oxa 2002 roawHa co
3aKOHOJIaBCTBOTO ce eTaliupaa OKoiy 24 HEe3aBHCHHM OpPTaHU IITO CBEAOYH JIEKa
OBa HE CaMO MITO € aKTyelHa TeMa 3a MCTPaKyBambe W MHUIIYBamke TYKYy W JIeKa
HABUCTHHA MTOCTOM MOTpeda o MpoTab0ueHO MPOYUyBamkhEe 3a IEITa Ha OCHOBAHE
Ha OBUE opranu. EJHOCTaBHO Janu HUBHOTO eTabivpame BO MPABHUOT CUCTEM
npeTrcraByBa norpeda win mojga. OTTyka, MpeAMET Ha UCTPAXKyBambe Ha OBOj TPY
ce MpUYMHUTE WM (HAKTOpUTE KOW TMpHAOHECyBaaT Ha Qopmupame Ha
HE3aBUCHHUTE OpPraHH, HUBHATA IMOJI0k0a BO CUCTEMOT Ha OpraHM3allyja Ha BiacTa
U pa3rpaHUydyBamETO TIOMEly HE3aBUCHUTE JIPJKaBHU OPTaHM, PETYJIATOPHHUTE Teia
M CaMOCTOJHUTE OpraHu Ha JAp>kaBHa ympaBa. Mmajku ro mpensun (HaxkToT Ieka
npeky (GhopMupame Ha OBHE OPTaHU CE€ OCTBApyBa HOB HAYMH HA M3BPIIYyBamke HA
JaBHH OBJIACTyBama, C€ MOCTaByBa U MpAIlambeTo Ay THE HE C€ U HOB MOJIET Ha
OpraHu3alyja Ha jaBHaTa ympasa. Mojen Koj OBO3MOXKYBa JCLIEHTpaIu3aluja Ha
OJIpeNIeHN HAJUICKHOCTH 32 KOM JIOCETa Ce TPIDKeNia Ap)KaBHATa ympaBa, a 3a KOH
cera craHyBa CaMO KOHTPOJIOp HaJ u3BplIryBameTo. CeTo Toa co Len jaa ce
OBOMOXHM TMOE(PUKACHO, TOKBATUTCHO W JCTOJUTHU3UPAHO W3BPIIYBalkE Ha
yciyrute on jaBeH wuHTepec. CIencTBEHO Ha HaBENEHOTO, IMpeIMeT Ha
UCTpaXyBamke BO TPYIOT Oea W KOMIApaTHBHUTE HWCKYyCTBa BO TIOTJIE[ Ha
ypenyBameTo U GyHKIIMOHUPAE HAa OBHE OpPTraHu, KaKoO M €BOJYTUBHHOT Pa3BOj HA
He3aBUCHHUTE Tena. EfHa ol 1enuTe Ha HUCTPaKyBameTo ce U OpojoT, BUIOT H
pa3rpaHUYyBamkETO TTOMEry caMOCTOjHUTE opraHu Bo Pemybnuka Makenonuja. 3a
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OCTBApyBabE€ Ha IOCTaBCHATA 1LCI BO TPYyAOT Oca KOPUCTCHHU IIO3UTHUBHO-
IPaBHHUOT, UCTOPHUCKUOT, KOMIIAPATHBHUOT U CMIIMPUCKHUOT MCTO.

Knyunu 360poeu: He3aBUCHHM OPTaHU, PETYJIATOPHU Tella, arcHIINM, jaBHA YIIpaBa,
mojiesiba Ha BJacTa.
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Ivana Shumanovska Spasovska, PhD
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Konstantin Bitrakov, LL.M.
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THE INDEPENDENT BODIES AS A MODEL FOR THE ORGANIZATION
OF THE PUBLIC ADMINISTRATION

Abstract: There is no dispute that the number of regulatory and/or independent
agencies 1s nowadays constantly rising, i.e. the para-state authorities are expanding
and undertaking a more significant position in the states’ administrative system.
The fact that the Republic of Macedonia established 24 of those authorities in 2002
makes it vivid that it is not only interesting to research the topic, but also
necessary. In other words, analyses are more than essential bearing in mind that
this is the only way to find out what the aim when founding such an authority is;
leading furthermore to a conclusion whether they are crucial and significant for the
system or not. To put it simply, the researches should illuminate whether the
formation of these authorities is a necessity or a modern trend with no significant
justification. Thus, the focus of the article at hand 1s clear. It will firstly refer to the



reasons, 1.e. the factors which lead to the independent authorities’ establishing,
after which their position and role in the system of powers shall be narrowed down
and determined. Furthermore, what also has to be borne in mind — and covered as a
dilemma in the article — is that these bodies are setting the trance for the new
methods of public powers execution, wherefore it can justifiably be discussed
whether they are part of the public administration with the sole reason that they are
a new model. As such (model) they have the strength that they enable
decentralization of certain governmental duties, i.e. the traditional administration
which enforced them so far is now only a supervisor. This way they enhance the
effectiveness, the quality and the de-politization when it comes to public services.
Last but not least, in order for the article to be complete, the comparative
experiences are also included, which means that we examine the functioning and
the structure of this type of authorities in other countries as well. Having the
aforesaid in mind, it can be summarized that the objective of the article is to draw
the border line between the traditional (independent) administrative authorities and
the independent authorities which are not labelled as administrative. The methods
used are the analytical, the historical and comparative one, as well as the empirical
one.

Key words: independent authorities, regulatory authorities and bodies, agencies,
public administration, separation of powers
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THE REFORM IN THE BULGARIAN NOTARY LAW - A STEP
FORWARD TO THE RULE OF LAW

Abstract: This article explores the essential features of the reform in Bulgarian
Notary law introduced by The Notaries and Notarial Practice Act (adopted by
Bulgarian Parliament and promulgated in State Gazette, No. 104 of 6™ December
1996). The study focuses on its impact upon the rule of law in the Bulgarian legal
system. This new legislation is aimed at introducing the status of the classical
‘Latin type’ notary as an independent legal professional. The notary is entitled by
the State with certain non-contentious judicial functions, such as authentication of
transactions on real rights of ownership over real estates, wills, attestations,
certification of private documents etc. Special attention is being paid to the basic
legal principles governing the organisation of notarial practice in Bulgaria as well.
Among them worth mentioning are the following principles - independence and
legality; the principle of impartiality; the principle of the limited area
(region/district) of practice; the principle of constant availability of notarial
services and the principle of confidentiality.

Key words: Latin type notary, notaries’ functions, authentic act, probative force of
notarial deeds, Notary Chamber, rule of law



IIpogh.0-p Tooop Kanamamues

Peoosen npogecop, Ilpasen paxyrmem “Jycmunujan I[lpeu”, Ynueepzumem
“Cé.Kupun u Memoouj” Cronje

Jl-p Anexcanoap Pucmoscku

Jloyenm, lpaBen daxynrer “Jyctunujan [Ipsu”, YHUBEp3UTET

“CB.Kupun u Meroauj” Ckonje, Maxkeoonuja

SAIHITUTA HA PABOTHHUIIUTE BO CJIYYAJ HA OTKA3 O/
AEJIOBHU IPUYUHU U KOJIEKTUBHU OTITYIITABA (COCTOJBA
N NNEPCIIEKTUBU BO MAKEIOHCKHNOT
TPYAOBO-IIPABEH CUCTEM)

Ancmpakm: Bo ycloBM Ha MPOMEHJMBU EKOHOMCKH OKOJIHOCTH, TJ100ajieH
CTPEMEX 3a TMorojemMa KOHKYPEHTHOCT Ha paldoTofaBaylTe M 3a4€CTEHU
nputHcony 3a (QuekcuOunm3anyja Ha TMa3apuTe Ha TpPyA, pPaOOTHUIIUTE Ce
COOYYyBaaT CO CEPHO3HM MPEAU3BUIIM 32 3alITUTAa HA HUBHOTO BpPabOTyBame O]
OTKa3 NOPaJiv JIETOBHU MPUYMHUN KOJIEKTUBHU OTIYIUTamka. ABTOPUTE, BO TPYAOT
JaBaaT OCBPT KOH IPAaBHUOT PEXKUM, IOCTOCYKUTE COCTOjOU, TPEHAOBUTE H
pa3BOJOT HAa WHAUBUAYAJTHUTE U KOJEKTUBHUTE OTIYIITalkha MOPagU JI€JIOBHU
MIPUYMHYU BO PAMKUTE HA MAKEIOHCKUOT TPYJAOBOIIPABEH CUCTEM.

OTKa30T Ha 1O0rOBOPOT 32 BpaOOTyBame MOPAaU ACTOBHU MPUUMHHU CE€ aHAIU3UPA
HU3 MPU3MaTa Ha yNpaByBayKUTE MPEpOTaTUBU Ha pabOTONaBavyoT (T.€. CTENEHOT
Ha CyJCKaTa KOHTpPOJIa Bp3 3aKOHMTOCTA HA OMJIYKUTE 3a OTKAa3), HEIIOCPEIHUOT
MOBOJI KOj BOJH J0 MPECTAHOK Ha PaOOTHUOT OJHOC, MOTEHIIMjaTHUTE MOKHOCTH
3a MPOJIOJKYBAakE HAa pAOOTHUOT OJHOC U CIMYHO.

KosektrBHUTE OTHyIITama, KaKO MOABUJ Ha OTKa3W IOpaad AEIOBHU IPUYUHU,
npen c€, ce aHajdu3upaar HU3 IpU3Mara Ha HHUBHATa He(YCOIJIACEHOCT) CO
TpyZoBOTO npaBo Ha EY. Bo taa Hacoka, aBTOpUTE CE OCBPHYBAaaT KOH: IIOUMHOTO
ONpeleayBalkbe M OINCEroT Ha KOJEKTUBHUTE OTIYIUTamwma, IOCTalkara 3a
uHQOpMHUpake W KOHCYJITHUPAakE€ Ha TMPETCTABHUIIMTE Ha paOOTHUIUTE W
MOCTAarKaTa 3a U3BECTyBambE Ha JaBHUTE BIIACTH.

Knyunu 360poeu: oTKa3 o JCIOBHU TMPUYMHHU, KOJEKTHUBHO OTHYIITAHKE,
uH(pOpMHpae, KOHCYITHPAbE, N3BECTYBAE.
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Full professor, “lustinianus Primus” Law Faculty
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PROTECTION OF EMPLOYEES IN THE EVENT OF DISMISSAL DUE
TO BUSINESS REASONS AND COLLECTIVE REDUNDANCIES
(CURRENT CONDITIONS AND PERSPECTIVES IN THE
MACEDONIAN LABOUR LAW SYSTEM)

Abstract: In times of changing economic circumstances, global aspiration for
greater competitiveness of employers and bigger pressure towards labour market
flexibilization, employees face serious challenges in the protection of their
employment against dismissals due to business grounds and collective
redundancies.The authors of the paper shall address to the legal regime, existing
conditions, trends and development of individual and collective redundancies
within the frames of the Macedonian labor law system.

Dismissal of the employment contract due to business reasons shall be analyzed
through the prism of the employer’s managerial prerogative (i.e. the extent of
judicial review over the legality of dismissal notices), the immediate cause leading
to termination of employment, the potential opportunities of further employment,
etc.

Collective redundancies as a subspecies of dismissals due to business reasons are
primarily analyzed through the level of compliance of Macedonian labor
legislation with the EU labor law. In this regard, the authors will specifically focus
on the: definition of the term ‘collective redundancies’, substantial and formal
aspects relating to the procedure for informing and consulting workers’
representatives, substantial and formal aspects related to the notification of the
public authorities and the legal consequences resulting from the breach of the
obligations to inform, consult and notify in the event of collective redundancies.

Key words: dismissal due to business reasons, collective redundancy, information,
consultation, notification.
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IIpog. op Jlpaean Hukonuh

Peoosnu npoghecop Ilpasnoe paxynmema Ynueepzumema y Huuty
Jlp Anexcanoap Bophesuh

Joyenm Ilpaeroe paxynmema Ynusepzumema y Huwury

Cepeeun Anopej Buxkmoposuu

Jloyenm Kamedpe meopuje u ucmopuje opaicase u npasa
Kauouoam npasHux Hayka

Jyorcnu pedepannu ynusepzumem y Pocmogy una /lony (Pycuja)

OCOBEHMU CYJACKHU JOKA3H Y CPEAIOBEKOBHHUM
ITPABHUM CUCTEMUMA CJIOBEHCKHUX HAPOZIA

Ancmpakm: CrapocloBeHCKa CyJCKa JIOKa3Ha CpEACTBA CBOJ, 3aKJIETBA,
CaKJICTBCHHIIU U opjiaiuje (CyJACKH JB000], XBaTamke YCHjaHOT TBOXKNa U MOTaName
y BOJYy) TOCMaTpaHU Cy M PEKOHCTPYUCAHH TPEKO HAJBAXKHHUJUX JOCTYITHUX
MUCAHUX PYCKHUX, YEIIKUX, MOJbCKUX, XPBATCKUX, U CPIICKUX MPABHOUCTOPU]CKUX
M3BOpa: yroBOpH pyckux KHexeBa Uropa m Omnera ca Buzantujom, Pycka mpaBna,
Crarytn demkor BojBoje Kouapama Ota, HEHAClIOBJbeH 300pPHHUK MMOJHCKOT
oOnyajHOT TIpaBa (HaMKMCaH Ha HEMAayKOM je€3UKY M MO3HAT 1oj Ha3uBoM "das Buch
von Elbling"), Bunogoncku 3akoH, [losbuuku cratyt u JlymaHoB 3akoHuK. OBH
MPaBHOMCTOPUJCKM HU3BOPU CBEIOYE Ja Cy OBU CYACKM JOKa3u Owid BeoMma
pPacCIpOCTPakbEHU Y CYJCKOM IOCTYIKY Y YATaBOM CIIOBEHCKOM CBETY W Ja CE€ y
IbUXOBY IOY3AaHOCT KAa0 JOKA3HUX CPENCTaBa YOIIILTE HUj€ CYMHAJIO HU OHJA
KaJla je CYJCTBO MOTIIYHO MNpPEUuIo Y pyKe Ip:KaBHUX OpraHa. 3acCHOBAHHU CY
BEPOBATHO Ha HayeJIMMa HApOJHOI CYACTBAa M CaMO3aIUTUTE jOUI Y CJIOBEHCKHUM
POJIOBCKO-TNIEMEHCKHUM 3ajeIHUIIaMa, JIaKJIie MHOTO TpEe HAacTaHKa MPBUX PaHUX
CJIOBEHCKHX JIp>KaBa M 3aTO Cy 3HATHO CTapHUjU OJ MUCAHUX UCTOPH]CKUX U3BOpA Yy
KOjUMa C€ MPBH MYT 110jaBJbY]y.

Kayune peuu: cpeamOBEKOBHE CJIOBEHCKE JpiKaBe, HWCTOpHja TIpaBa, CyACKa
JI0OKa3Ha CPeJ/ICTBA, CBOJI, 3aKJIETBA, CAKIETBEHHUK, ordalium
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IIpog. op Jlpaean Hukonuh

Peoosnu npoghecop Ilpasnoe paxynmema Ynueepzumema y Huuty
Jlp Anexcanoap Bophesuh

Joyenm Ilpaeroe paxynmema Ynusepzumema y Huwury

Cepeeun Anopej Buxkmoposuu

Jloyenm Kamedpe meopuje u ucmopuje opaicase u npasa
Kauouoam npasHux Hayka

Jyorcnu pedepannu ynusepzumem y Pocmogy una /lony (Pycuja)

CNELUAJBLHBIE CYJEBHBIE TOKA3ATEJILCTBA
B CPEJHEBEKOBBIX MPABOBBIX CHCTEMAX CJIABSIHCKUX
HAPOJIOB

Ancmpaxkm: CTapoclIOBEHCKAa CyACKa JOKa3Ha CpeICTBa CBOJ, 3aKJIECTBa,
CaKJICTBEHUIIN U opAaije (CyJICKH TBO0O0], XBaTamke YCUjaHOT rBoxkha u moraname
y BOJYy) TOCMaTpaHU Cy M PEKOHCTPYUCAHH TPEKO HAJBAXKHHUJUX JOCTYITHUX
MUCAHUX PYCKHUX, YEIIKUX, NOJbCKUX, XPBATCKUX M CPIICKUX MPABHOUCTOPU]JCKUX
M3BOpa: YyroBOpH pyckux KHexeBa Uropa m Onera ca Buzantujom, Pycka mpaBna,
Crarytu uemkor BojBoje Konmpaga Ota, HEHAclIOBJbeH 300pPHUK TMOJHCKOT
oOuyajHOr mpaBa (HamMcaH HAa HEMAdyKoM je3uKy) mo3HaT kao "llpaBHa kmura
En6nonra", Bunogoncku 3akoH, [lossbmuku cratyT u [lymanHoB 3akoHuUK. OBHU
MPaBHOMCTOPHU]CKU HU3BOPU CBEJOYE Ja CYy OBU CYACKH JOKa3u OWwid BeoMa
pPacnpoCTPambEeHU Y CYJICKOM IOCTYIKY Y YATaBOM CIIOBEHCKOM CBETY U Ja CE€ y
IbUXOBY MOY3AaHOCT KAa0 JOKA3HUX CpPENICTaBa YOIIITE HUje CyMIaIO HU OHJA
KaJla je CYJCTBO MOTIIYHO MNpPEUuio Y pyKe Ip)KaBHUX OpraHa. 3acHOBAaHHU CY
BEPOBATHO Ha HayeJIMMa HApOJHOI CYACTBAa M CaMO3alUTHUTE jOUI Y CIOBEHCKHUM
POJIOBCKO-TVIEMEHCKHUM 3ajeIHULIaMa, J1aKjie MHOTO Ipe HAaCTaHKa MPBUX PaHUX
CJIOBEHCKHX JIp>KaBa M 3aTO Cy 3HATHO CTapHUjU OJ MUCAHUX HUCTOPH]CKUX U3BOpA Y
KOjUMa Ce TPBH IyT M0jaBJbY]y.

Kuwbyune peuu: cpeqmOBEKOBHE CIIOBEHCKE JIp)KaBe, HWCTOpHja TIpaBa, CyICKa
JIOKa3Ha CPEe/ICTBA, CBOJI, 3aKJIETBA, CAKIETBEHHUK, ordalium
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IIpog. 0-p Huxona Tynanuecku

Peoosen npogpecop, I[lpasen haxynmem ,,Jycmunujan [lpeu
Ynueepszumem ,, Ce. Kupun u Memoouj“, Penybnuxa Makeoonuja
IIpogh. 0-p Anexcanopa Jleanocka

Boupeoen npoghecop, Ilpasen paxyrmem ,,Jycmunujan Ilpseu “
Ynueepszumem ,, Ce. Kupun u Memoouj“, Penybnuxa Makeoonuja

®EHOMEHOJIOTHJA HA TEPOPU3MOT

Ancmpakm: Tepopu3MOT PETCTaBYBa €HA O/ HajCEPUO3HUTE 3aKaHU 32 MUPOT U
06e30eqHocTa Ha 21 BEKk KOj ce KapaKTepu3Wpa CO HEBUIEHA CIIOCOOHOCT 3a
MPUKPUBAKE U MYyTHpame, MPH IITO U3BPUIMTEIIMTE HA BAKBUTE JCjCTBUja TH
HCKOPHCTYBAaT CUTE PACIOJIOKIIUBY U aI0NITUOMIIHU JOCTUTHYBakha HATEXHUYKO —
TEXHOJOIKUOT pa3Boj. Ce YMHM JieKa OpraHUTe Ha CUCTEMOT Ha Ka3HEHa MpaB[a,
KAaKO W pa3y3HaBaYKUTE CIyKOU U areHIUU CO CIWYHU (PYHKIHMH HE yCIleBaat Ja
(datat 4eKkop CO M3BPIIMTEINTE HA BAKBU JieJla KOM BO CBOMTE TOjaBHU OOJIHUIU CE
UCKITy4YUTENHO nauBepreHTHu! VIMeHo, JejcTBHjaTa Ha Tepopu3aM MOXE Ja ce
MaHu(ecTupaaT BO Hajpa3InyHU OOJIUIM — 01 (PU3UYKU JIMKBHUIAINH, YOUCTBA HA
HEJIOJKHHM LMBUJIM W CJIIMYHO, O HamaJW HAa WHCTUTYIMU KOW AYpPH U Ja HE ce
MPOCJIEACHU CO YOBEYKH >KPTBU IMPEAU3BUKYBaaT YyBCTBO Ha HEMHp, CTPaB H
3arpo3eHocT kaj rpafanute. Hammor KpuBHYEeH 3aKOHHUKCOIPKUA HEKOJIKY
WHKpPUMHUHAIIMKA TIOBp3aHU cO Tepopu3MoT. Mmeno, Bo w1 394- 6 e omndarena
WHKpUMUHAIM]jaTa 3a Tepopu3aM, BO Wi. 419 e KpuMUHAIM3UpaH MEl'YHAPOTHUOT
TepopU3aM, CO3/IaBamETO TEPOPUCTHUYKA OpTraHM3alrja € omdareHo co wi. 394-a,
J0JIeKa JAeI0TO TEPOPUCTUYKO 3arpo3yBarme H YCTBAHUOT MOPEAOK U 0e30emHocTa
€ TIPEeABUJICHO KakKOo JEeJI0 MPOTHUB JpKaBaTa W WHKPUMHUHHpPAHO BO 4i. 313.
ABTOpHUTE TIOKpaj TEOPETCKUTE KA3HEHONpPABHH acCIleKTH, ke enabopupaar u
KOHKPETHU Cly4au Ha BakBH Jieja Bo EBpomna u Bo PenyOnrka Makenonuja.

Kﬂy‘ll-lu 360[)06”.' TCpOpHU3aM, KPUBUYIHO ACI0, 3aIrpO3yBaibC, AprKaBa.
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Nikola Tupancheski, PhD

Full Professor, Faculty of Law “lustinianus Primus”, Ss. Cyril and Methodius
University in Skopje

Aleksandra Deanoska, PhD

Associate Professor, Faculty of Law “lustinianus Primus”, Ss. Cyril and
Methodius University in Skopje

PHENOMENOLOGY OF TERRORISM

Abstract: The terrorism is one of the most serious threats to the peace and security
of the 21st century, characterized by an unprecedented capability of concealment
and muting, with the perpetrators of such actions taking advantage of all available
and adapted achievements of technical and technological progress. It seems that
the organs of the criminal justice system, as well as the intelligence services and
agencies with similar functions fail to catch up with the perpetrators of such acts
that are extremely divergent in their appearance forms!

Namely, the acts of terrorism can be manifested in various forms - from physical
elimination, killing of innocent civilians, etc., to attacks on institutions that are not
even accompanied by human casualties, causing a feeling of anxiety, fear and
endangerment among the citizens. Our Criminal Code contains several
incriminations related to terrorism. Namely, art. 394- b includes the incrimination
of terrorism, in art. 419 the international terrorism is criminalized, the creation of a
terrorist organization is covered by art. 394-a, while the act of terrorism
endangering the constitutional order and security is envisaged as a crime against
the state and incriminated in art. 313.

In addition to the theoretical criminal law aspects, the authors will also elaborate
specific cases of such acts in Europe and in the Republic of Macedonia.

Key words: terrorism, criminal offence, threat, state.
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IIpogh. op Emunuja Cmanxoeuh
Peoosnu npoghecop, Ilpasnu gpaxyrmem, Yuusepsumem y Kpaeyjesyy

LAESIO ENORMIS Ol THCTUTYTA PUMCKOI ITPABA J10
PE®OPMUCAHOI' - MOJAEPHOI' UTHCTUTYTA

Ancmpaxkm: Laesio enormis WHCTUTYT, KOju je IO cBemy cyachu yBeo
JIMokiienMjan Kao jelHy y HU3y Mepa Kojuma je Kelleo Ja CIpedd Mporajare
pPUMCKE JpiKaBe W TOMOTHE HeH omopaBak. CBpxa My je Owmia 1a 3alliTUTH
CUpOMAIIIHE U CIIpeYH joul Behy KOHIEHTpalr]y 3eMJb€ Ha CTPAHU BEJICTIOCEIHUKA,
TUME IITO j€ JO3BOJIMO PACKHU] YyroBopa O KYIOIPOJaju YBEK Kaja HUje ruiaheHa
HU TIOJIOBMHA BPEIHOCTH HEMOKPETHOCTH Koja je mpeamer yroBopa. llytem
peleniuje npaBuio laesio enormis je yTULaJla0 Ha MOJEpHa IpaBa W BehwHa
Oyp>KOacKMX 3aKOHHMKAa Ta CaJpKd, Hajuemhe y HEITO HU3MEHEHOM OOJHKY.
Ayctpujcku rpahancku 3akoHuk u3 1811. roguHe caapxu oapende 0 UHCTUTYTY
laesio enormis, ¢ TUM WTO ce MOMoh Tpy»ka caMO OHOME KO C€ HAJIa3H Y HE3HAY
M Be3aHa je 3a pok of Tpu rogauHe. Cpricku rpahaHcku 3aKOHMKA jecTe palheH 1o
yrieny Ha AyCcTpHujCcKH Tpal)aHCKH 3aKOHHK alld Cy pelierma Ipyradnja Kaja je ped
0 oBOM MHCTHTYTY. Cpricku rpaljaHCKy 3aKOHUKA TPY’Ka 3aIMITUTY, KA0 U PAMCKO
MpaBo, MHOTO IIIHpPE, jep je laesio enormis KOHCTaTOBaHA 00JE€KTHUBHO, IMa IITHTH
CBakor ko je omrteheH jep je WUCIOJA TMOJOBUYHE IIEHE MPOAA0 y HYXKIU WIH Y
JPYyroM TEUIKOM MOJIOKa]y, Maja My je mpaBa BpeAHOCT Owia no3Hara. [Ipunrkom
nu3pane Hanprta ['pahanckor 3akonuka Pemybnuke CpOuje mocraBiba C€ MUTAHE
UMHCTUTYTA laesio enormis U TO noBojoM unaHoBa 139. u 129. craB 2 3akoHa o
oOnuranoHuM oxHocuMa. Jlakie, paam ce Ha carjieiaBarkby HOBHX OKOJHOCTH
BE3aHMX 3a OBa] MHCTUTYT M HUXOBOM yBaKaBamy IPH CTBapamy HOBHX HIIH
MoAM(UKOBaKY MOCTOjehuX HOPMHU.

Kuwvyune peuu: laesio enormis, puMCKO TpaBo, AyCTpHjCKU Tpal)aHCKH 3aKOHUK,
Cpricku rpah)aHCKH 3aKOHUK, 3aKOH O OOJIMTalliOHUM OJJHOCHMA, HOBA pelickha

16



IIpog. o0.10.n. Hsean Pycues,
Coguiicku ynueepcumem ,, Ce. Knumenm Oxpuocku *, FOpuouuecku gpaxyrmem

CYBPOI'AIIMA U PEI'PEC 110 BBJT'APCKOTO
3ACTPAXOBATEJIHO ITPABO

>

Ancmpakm: JloxnansT pas3riexaa OCHOBHHTE acleKTH Ha cyOporanusra u
perpeca B OBITapCcKOTO 3acTpaxoBaTeNHO MpaBo. HampaBeH e omuT 3a
pasrpaHUyYaBaHe Ha JIBETE MPaBHU (PUTYpH, PECIL. - 32 OUepPTaBaHE HA MPUIOKHUTE
UM TI0JieTa B CBETJIMHAaTa Ha HoBara UM mnpaBHa ypeaba B Kopekca Ha
3actpaxoBanero oT 2016, Permament (EO) 593/2008 r. na EBponeiickus
napiaaMmeHT 1 Ha CebBera ot 17.6. 2008 r. OTHOCHO NPHUIIOKUMOTO MPABO KbM
noroBopau 3aabibkeHus (Pum I), Permament (EO) 864/2007 na EBpomneiickus
napiaamedHT U Ha CwBeta oT 11.7.2007 r. OTHOCHO NPUIOKUMOTO IPABO KbM
u3BBHI0rOBOpHU 3aabipkeHus(Pum II), B mpaktukara Ha Chaa Ha EBponeickus
ChIO3, KaKTO M B HOBara ThiKyBaTenHa mpaktuka Ha BKC nHa PemybGnuka
bbarapusano te3u BBIPOCH.

Prof. Ivan Ruschev, PhD, DSc, Dr. Habil.
Sofia University "St. Kliment Ohridski", Faculty of Law

SUBROGATION AND REGRESS ON BULGARIAN INSURANCE LAW

There port examines the main aspects of subrogation and regress in Bulgarian
insurance law. An attempt has been made to distinguish the two legal figures,
respectively - to outline their scope in the light of their new legal framework in the
2016 Bulgarian Insurance Code, Regulation (EC) 593/2008 of the European
Parliament and of theCouncil of 17.6. 2008 on the law applicable to contractual
obligations (Rome I), Regulation (EC) No 864/2007 of the European Parliament
and of the Council of 11 July 2007 on the law applicable to non-contractual
obligations (Rome II), in thecase-law of the Court of Justice as well as in the new
judicial practice of the Supreme Court of Cassation of the Republic of Bulgaria on
these issues.
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Barbara Novak, PhD
Full Time professor, Faculty of Law, University of Ljubljana

DIVORCE LAW UNDER THE NEW SLOVENIAN FAMILY CODE

Abstract: According to the new Slovenian Family Code, a marriage can be
divorced on the basis of a suit or by agreement. However, under the new
arrangement,a notary is competentfor a consensual divorce when the spouses have
no common children. The spouses must agree in front of him about all the essential
issues after the divorce, in the form of a notarial protocol.

Spouses with joint children, before filing a suit or motion for a consensual divorce,
must attend prior counselling at a social work centre. Duringthe counselling, the
spouses must decide whether their relationshave so deteriorated that the marriage
has become unsupportable for at least one of them, or there is still a possibility of
sustaining the marriage. If the spouses find that the marriage is unsupportable for
one of them, the centre's professional staff informs them about the consequences of
divorce for them and for the family community and presents tothem the purpose
and procedure of mediation. If there is a possibility of sustaining the marriage, the
spouses may attend expert counselling for preservation of the marriage.

At the time of divorce, spouses are also provided with housing protection, on the
basis of which a spouse may request that the other spouse leave the housing in
which the spouses live or lived together, or part of that housing.

Keywords: divorce of a marriage, divorce by suit, agreed divorce, divorce in front
of a notary, prior counselling, housing protection.
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IIpog. 0-p /lejan Muyxosux
Peoosen npogecop, Ilpasen paxyrmem ,,Jycmunujan I[lpsu*“ Cronje,
Ynueepzumem ,, Ce. Kupun u Memoouj “

3AEJHNYKO BPHIEILE HA POJAUTEJICKOTO ITPABO U
MNOAEJIEHOTO POAUTEJICTBO 110 PA3BOJAOT HA BPAK BO
PEITYBJIMKA MAKEIOHUJA DE LEGE LATA DE LEGE FERENDA

Ancmpaxkm: Bo cute €BpOICKM 3eMju, Kako W BO PemyOnmka Makemnonuja, BO
MOCTICIHMBE JACIIEHUH Joara J0 JApaMaTH4YeH MOpacT Ha OpojoT Ha pa3BelICHUTE
OpakoBH, IITO JOBENYBA J0 CEPUO3HU MOCIETUIIN 3a MICUXOCOIMjATHUOT pa3Boj Ha
Jernara 4Yuu poAuTeNnu ce pasBedyBaar. [lopamu Toa, e€mIHO Ol HAjCIOXKEHUTE
mpaimiama KOW Ce€ IOCTaByBaaT Mpel 3aKOHOAABIMTE NPU PETYIUPAmETO Ha
MOCIIEUITUTE OJ Pa3BOJOT Ha OpPakoT € BPIICHETO Ha POJUTEIICKOTO MPaBO MO
pa3BoJ0T Ha OpakoT. Bo eBporckure 3aKOHOAABCTBA JOJTO BpeMe TOMHUHHUpaja
KOHIICTIIIMjaTa CIOpe] Koja MO Pa3BOJOT HAa OpakoT Jelara ce JOBepyBaje Ha
€IHUOT poauTeNn (HajuyecTo MajkaTta), a APYTrHOT MMaJl MPaBO J1a OJPKyBa JTUYHH
KOHTaKTH CO Jelara U o0BpcKa Jia iaka u3apiika. OBoj MoJied Ha BPILICHETO Ha
POIUTENICKOTO TPaBO IO Pa3BOJOT Ha OpakoT ce MOKaXal KaKo IITeTeH 3a
6marococroj0aTa M 3a NMPABUJIHUOT ICHUXOCOLMjaJeH pa3Boj Ha Jenara U Toj ce
HaIyIlTa BO HAJroJIEeMUOT OpOj E€BPOICKH 3aKOHOJABCTBA, KOM Tpel IOBEKe
JeleHny ro npudakaar MOAEIOT Ha 3a€THUYKO BPIICHE HAa POJAUTEICKOTO MPABO
0 pa3BOJOT Ha OpakoT, a BO IOCIEIHO BpeME M KOHIENTOT Ha IOJENIEHO
POJIUTENCTBO, CIOpEN KOj Jelara Mo pa3BoAOT MOMUHYBaa €IHAKBO BpEME MU CO
€AHUOT U CO APYTHOT POAMTEN, IITO 3HAYM JIeKa KUBEaT HE BO €€H, TYKYy BO JIBa
noma. Bo PenyOnnka Makenonuja ceyiire JOMUHHPA 3acTapeHara KOHIETIIHja 3a
BpILIEH-E HA POAUTEIICKUTE MIpaBa 1o Pa3BoJOT Ha OPaKOT, BOBEJEHA CO 3aKOHOT 3a
cemejcTBOTO ymTe Bo 1992 roauna, ciopen Koja aerara rno pa3BojoT Ha OpakoT ce
JOBepyBaaT Ha €IHUOT POJUTEN, a JPYTMOT MMa NIpaBO Ja OAPXKyBa JINYHU
KOHTaKTU CO HUB. BO TEKCTOT aBTOPOT ro aHAIM3UpPa MOJEIOT Ha 3aeTHUYKOTO
BpILICHE Ha POJUTEIICKUTE MpaBa Mo pa3BOJOT Ha OpakoT mpudaTeH BO MOBEKETO
€BPOICKM 3aKOHOAABCTBA M JaBa Mpeajor OBOj MOZEN Ja ce mpudaTd U BO
3aKOHOMABCTBOTO Ha Penmybmmka Maxkenonuja. OcBeH TOa, TO] TMpaBU W
pasrpaHUuYyBamke Ha KOHIIETIOTOT HA 3a€THUYKO BPIICHE HA POJAUTEIICKOTO MPaBO
[0 Pa3BOJOT Ha OPAaKOT M KOHLENTOT Ha MOAEIEHO POAUTEICTBO, KOM YECTO Ce
MOMCTOBETYBAaaT, U MOKpPaj TOAa LITO ce paboTH 3a cocema pa3iMyHU KOHLETTH.
ABTOPOT yKa)XyBa Ha MPEIHOCTUTE Ha MOJAEIECHOTO POAMUTENCTBO MO Pa3BOAOT Ha
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OpakoT KOM C€ TMOTBPACHU CO CUTE PEJIICBAHTHU COIMOJIOIIKKA HCTPaKyBama U
mpenjara U OBOj MOJIENI Ha BpUICHE Ha POAMTEICKOTO MPaBO MO Pa3BOAOT Ha
OpakoT J1a ce BOBEJE BO CEMEJHOTO 3aKOHOAABCTBO Ha PenyOnuka Makenonuja, co
IITO HAIETO 3aKOHOJABCTBO K€ CE€ YCOIJach CO OCHOBHUTE TEHACHIMU BO
3aKOHOJABCTBaTa Ha eBporckutTe 3emju. Cropen aBTOpPOT, oOBaa pedopma e
HEOIXO0/IHA [OPa iy TOa WITO CO Hea ke ce 00e30eu rmorojiema 3aliTuTa Ha IIpaBarta
Y Ha MHTEPECUTE Ha JielaTa BO CiIy4aj Ha pa3BoJ] Ha Opak.

Kﬂy‘lliu 360p08u: pa3BOd, 3aCAHUYKO BPIICHC HA POAUTCICKOTO IIPpaBO, IMOACICHO
POOAUTCIICTBO

Dejan Mickovik PhD,
Full Professor, Faculty of Law “lustinianus Primus”
University “SS Cyril and Methodius”, Skopje

JOINT EXERCISE OF PARENTAL RIGHTS AND SHARED
PARENTHOOD AFTER DIVORCE IN THE REPUBLIC OF MACEDONIA
DE LEGE LATA DE LEGE FERENDA

Abstract: In all European countries, as well as in the Republic of Macedonia, there
has been a dramatic increase in the number of divorces in recent decades, which
leads to serious consequences for the psychosocial development of children whose
parents are divorcing. Therefore, one of the most complex issues posed to
lawmakers in regulating the consequences of divorce is the exercise of the parental
right after the divorce. European legislations has long been dominated by the
concept according to which, after the divorce, children were entrusted to one
parent (most often the mother) and the other had the right to maintain personal
contact with children and the obligation to pay support. This model of exercise of
the parental rights after the divorce has proven to be detrimental to the well-being
and proper psychosocial development of children, and it is abandoned in most
European legislations that have adopted decades ago the model of joint exercise of
parental rights after the divorce, and lately also the concept of shared parenthood,
according to which children after divorce spend equal time with each of the
parents, which means they live not in one, but in two homes. In the Republic of
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Macedonia, the outdated conception of parental rights after the divorce, introduced
by the Family Law Act as early as 1992, is still present, according to which
children after the divorce are entrusted to one parent, and the other has the right to
maintain personal contacts with them. In the text, the author analyzes the model of
the joint exercise of parental rights after the divorce adopted in most European
legislations, and suggests that this model should be accepted in the legislation of
the Republic of Macedonia. In addition, he also makes a distinction between the
concept of joint exercise of parental right after the divorce and the concept of
shared parenting, which are often identified, even though they are completely
different concepts. The author points out the advantages of the shared parenthood
after the divorce, that has been confirmed by all relevant sociological researches
and proposes that this model of exercising the parental rights after the divorce
should be introduced in the family legislation of the Republic of Macedonia, thus
bringing Macedonian legislation in line with the basic tendencies in the legislation
of the European countries. According to the author, this reform is necessary
because it will provide greater protection of the rights and interests of children in
case of divorce.

Key words: divorce, joint custody, divided custody.
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IIpog. 0-p Ana Ilasnoscka-/lanesa

Peoosen  npogpecop, Ilpasen cpaxkyimem , Jycmunujan Ilpsu*  Ckonje,
Ynueepzumem ,, Ce. Kupun u Memoouj “

IIpog. 0-p Enena Jlasumxoecka

Bounpeoen npogecop, Exonomcxku uncmumym 6o Ckonje, Yuusepzumem ,,Cs.
Kupun u Memoouj “

IIpogh. 0-p Heana Illymanoscka-Cnacoeécka

Bounpeoen npoghecop ma Ilpasnuom paxynmem ,,Jycmunujan Ilpsu* Crkonje,
Ynueepzumem ,, Ce. Kupun u Memoouj “

ATEHIUUTE - PEAJIHA IOTPEBA NJIM MOJIA

Ab6cmpaxkm: Bo Penyoimka Makenonuja og 2000 ronuna mo aerec 2018 ronuna
ce ocHoBanu okony 50 camoctojuu opranu. Kora 360opyBame 3a caMOCTOJHHTE
OpraH# BO OBaa rpymna ru BOpojyBaMe TpUTE BUa HA CAMOCTOJHU OpraHH, a Toa ce
CaMOCTOJHUTE OpraHH Ha Jp’KaBHA yIpaBa, HE3aBUCHUTE OPraHU U PEryJIaTOpHUTE
tena. OBue opraHu NpeTCTaByBaaT XeTeporeHa rnojaBa, Ha KOu cO MOCEOHU 3aKOHU
KOM €€ HOcaT cO OOMYHO MHO3MHCTBO MM C€ BpILM MPEHOC HA OBJACTyBama U
OJIFOBOPHOCTHU O] cooABeTHa oOsiacT. OBUE OpPraHu ce CTPYKTYPAIHO M3BOCHH U
aBTOHOMHHU OJI OpPTaHWTE HOCUTENHM Ha 3aKOHOJIaBHATa, CyJACKaTa W M3BpIIHATA
BJIACT, TIa OTTYKa KaKO MpeIMeT Ha UCTPaKyBamke€ BO OBOj TPYH € Ja C€ YTBPAH
HUBHATa MOJI0k0a BO CHCTEMOT Ha Mojenida Ha BJIacTa, KOe € pa3srpaHuuyBambETO
nomery OBUE OpPraHu U YTBpAYBame Ha MPUUYMHUTE 32 HUBEH MOCTOjaH MOPacCT KOj
BIIMja€ Ha XUIEPIPOAYKIIMja HA jaBHUTE opraHu. MMeHO, nanu camMoCTOjHUTE
opraHu ce peayiHa motpeda wiu mojaa Bo PenyOnuka Makenonuja? Jlanu moctojar
KOHKPETHU YTBpPJEHHM MpaBUia U KPUTEPUYMH Bp3 OCHOBAa Ha KOM C€ OJUIydyBa
Kora W Ha KOj Ha4MH Ke Cce€ OCHOBa €JeH OpraH, KakBa € (uHaHCHCKaTa
penepKycrja co OCHOBAWmETO HAa HMCTUTE W JAIM HaJ OBHE OpPTaHU MOXKE Ja ce
CIpoBeJie KOHTposia Haja €PEeKTUBHOCTa BO HUBHOTO paboteme? Ilpu Toa, kako
OCHOBHA II€J1 Ha UCTPAXKyBAaWETO € J]a C€ yKake Ha moTpedara o/l JOHECYBambe Ha
noceOEH 3aKOH CO KOj Ke ce ypeaaT OCHOBHUTE CTaHJApAd W TPUHIMIH 3a
paboTEemETO Ha HE3aBHCHHUTE OPraHM Kako U YTBpPAYyBame Ha KPUTEPUYMU KOU
Tpeba 1a ce UCHOJHAT 3a J1a MOXKE Jla Ce OCHOBA He3aBUCEH opraH. EnHocTaBHO
MoCTOM TOoTpeda o] yHUDUIIMPAHU KPUTEPUYMH, TOCEOHO BO OJHOC HA CTAaTyCOT
Ha BpabOOTEHUTE, OJrOBOPHOCTA, Iuatute U ci. OBa O JApyra crpaHa yKayBa
JeKa € MmoTpeOHa HHUBHA palMOHANIHM3allMja HAa Koja OM TpeTxojene eTaiHa
(GyHKIIMOHAIHA ¥ MHCTUTYLMOHAIHA aHanu3a. OTHOCHO OTPEOHO € Aa ce yTBpAU
€KOHOMCKaTa U ()MHAHCUCKATA IEJIUCXOHOCT HA OCHOBAHKE HAa PETYIATOPHUTE
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TCJIa M Aa HC CC CO3JdaBa IIPCKIIOIYBAamkbE HA HAMJICKHOCTUTC HOMCf‘y MOBEKe
Oopratu. 3a OCTBAPYBAILC HA IMOCTABCHATA HCII BO TPYIOT Ke 6I/I,Z[aT KOPUCTCHU
HCTOPHUCKHUOT, KOMIIAPAaTUBHUOT U ITO3UTUBHO IIPAaBHHUOT MCTO/.

Knyunu 360poeu: perynatopHu Teja, HE3aBUCHU OpraHM, Jp’KaBHA yIpaBa, jaBHA
yIpaBa, areHI1H.

Ana Pavlovska Daneva, PhD

Full Professor, Faculty of Law “lustinianus Primus”, Ss. Cyril and Methodius
University in Skopje

Elena Davitkovska, PhD

Associate Professor, Economic Institute, Ss. Cyril and Methodius University in
Skopje

Ivana Shumanovska Spasovska, PhD

Associate Professor, Faculty of Law “lustinianus Primus”, Ss. Cyril and
Methodius University in Skopje

AGENCIES - NECESSITY OR FASHION?

Abstract: 1f one observes the Republic of Macedonia in the period from 2000 to
2018, he/she will notice that more than 50 autonomous state authorities have been
founded in the respective years. These authorities can be divided in three groups:
independent administrative authorities, independent authorities (which are not
deemed as administrative) and regulatory authorities or bodies. In that sense, we
are referring to a rather heterogenecous category. These authorities are usually
founded by the Parliament, with a simple-majority Act where it stipulated that they
take over the governmental (or state) powers and responsibilities in certain areas.
As such, these authorities are completely self-governing and structurally set aside
from the legislative, judicial and the executive branch of power. Thus, the primary
target of this article is to determine these authorities’ position in the system of
separation of powers, which would then enable us to draw conclusions why they
are founded the way they are or, in other words, what is the reason for their
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hyperproduction? Are these authorities a necessity (bearing in mind the benefits
from their existence) or is their formation in the Republic of Macedonia merely
fashion? The essential dilemma in this respect is what is the basis for the creation if
these authorities? Are there any specific rules and criteria which the state bears in
mind when deciding to build such a body, or is it an ad hoc decision? Can it be
determined what financial repercussions they impose and if it is possible to control
the effectiveness of their work? Having all of this in mind, our thesis is that there is
a need for a new legal act in the Republic of Macedonia, one where the standards
and principles for creating independent authorities will be systematically provided,
creating a formal basis that has to be respected in each individual case. Aside from
that, the new legal act would provide the general rules (lex specialis) for these
institutions, especially the ones which are related to the status of their employees,
the liability and responsibility, the salaries etc. Respectively, this new legal act
would have two consequences. Firstly, it would rationalize the foundation of
independent authorities (each one of them would be created upon it is determined
that there is a need for that on the basis of legal provisions) and secondly, they will
be regulated in an unified manner, so that their competences do not overlap.

The research on which this article is based upon is conducted by using the
historical, the comparative and the analytical method.

Key words: regulatory authorities, independent authorities, state administration,
public administration, agencies.
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IIpog. op Jenena Buouh-Tprunuh,

Bamnpeonu npogecop, Ilpasnu ¢pakynimem Ynusepzumem y Hoeom Caoy
Canopa Camapuuh,

Acucmenm, Ilpasnu ¢paxynimem Ynueepzumem y Hosom Caoy

Munuya Kosauesuh

Acucmenm, IIpasnu gpaxynmem Ynusepzumem y Hosom Cady

MEJIUIHUHCKHU TYPU3AM - [IPABHU U ETUYKU ACITIEKTH

Ancmpaxm: Tlpema nepuHumju kKojy je moctaBuiaa CBeTcka 3paBCTBEHA
opraHu3aija 37paBjbe MOApPa3yMeBa ,,CTamhE MOTIYHOT (PM3HYKOT, MCHTAITHOT U
COIMjaTHOT OJlarocrama, a He CamMoO OJICYCTBO OOJIECTHM M OHECIOCOOJHEHOCTH .
OBako MMPOKO TMOCTaB/bEHA NePUHUIIM]A, YAHM Ja C€ JaHac Majlo Ko oceha
3npaBuM. Ca japyre cTpaHe, Hampeqak HayKe, alld U HEMPECTaHO IUIACUPAmE Y
MeJIjuMa HEBEPOBATHUX JKUBOTHUX MpUYa, CTBOPUO j€ MPUBHUJ Ja € CBAKO CTaHE
moryhe uzneuntu. To je 3a mocaeanily CTBOPIIIO BEJIUKK Opoj MojeuHala 3a Koje
HE TIOCTOje TpaHWIC MPUIMKOM TpOHATaXKema MOTyhux pemema 3a HHXOBE
3IpaBcTBeHE MpoOieme. Pa3mosn 3a omnmazak y Japyre JOpkaBe MOTy OHWTH
MOCTIENIA PA3TUIATHX OKOJHOCTH, T€ TAaKO MOKEMO TOBOPUTH O HEKOJIHUKO
BUJIOBAa MEIUIIMHCKOT TypH3Ma.

Hajmipe, paznor Moxe JiexkaTH y YUEHEHUIM J1a j€ HeKH MOCTYIaK 3a0pameH
y jeIIHOj Ip>KaBH, Kaja ce MojearHIIN 3a moMoh oOpahajy oHMM Jp)kaBaMa Koje He
Mo3Hajy TakBy 3abpany. [lopen HaBenenor, Mmoryhe je u 1a je MOCTyIak 3a0pameH
U y JOpXKaBU OJaKie TMOjeluHal] OTHYe M y APXKAaBH y KOjy OJIa3H Ja TOTPaXKH
nmoMoh, ¢ TUM 1a Cy MOCIeAMIle KpIlewma 3adpaHe y Japyroj apxkaBum Onaxe. Ha
Kpajy, oJipeheHr MEIUIIMHCKA TPETMaH MOKe OMTH J03BOJBEH y 00€ IpKaBe, alu
pasiivKa MOJKE MOCTOjaTH Y KBAJIUTETY YCIyre, JOCTYMHOCTH WK y Kpahoj JUCTH
yeKama.

3a Hac ce uMakK Haj3aHUMJBHBHUjOM YHHIJIA MPBA Tpymna, OMHOCHO OJJIa3aK y
IpKaBe ca IMJbeM 3a00uiaxema 3abpaHa Koje mo3Haje npomahe 3aKOHOJABCTBO.
Kako ce y ToM cnyuajy Hajuemthe paau o ojjiaciiuMa y WHOCTPAHCTBO y IHJbY
n30eraBama Iponuca KOoju 0JTHOCE Ha MPEKU TpyAHONe, eyTaHa3u]y U aCUCTUPaHY
PENPOYKIIH]Y, Y pay je YIpaBo HapounTa Makika nmocseheHa oBUM MOCTYMIMMA.

Kuwyune peuu: MeTUIIMHCKY Typu3aM, IIPeKu ] TpyaHohe, eyTaHasuja, acCHCTHpaHa
pernpoayKIuja
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MEDICAL TOURISM - LEGAL AND ETHICAL ASPECTS

Abstract: According to the definiton given by the World Health Organization,
healthis “a state of complete physical, mental and social well-being and not merely
the absence of disease or infirmity”. This very broad definition makes very few of
us fellingcompletely healthy today. On the other hand, scientific progressalongside
continuous media placement of unbelievable life stories, created an illusion that
any condition can be cured.This resulted in a large number of individuals for
whom there is no limit in finding possible solutions for their medical problems.
Reasons for going abroad can be different due to various circumstances, so several
types of medical tourism can be discussed.

First of all, the reason can be the fact that some medical proceedings are
prohibited in one country, so individuals are forced to seek assistance from those
countries which do not recognize such a prohibition. In addition, it is also possible
that some medical proceedings are prohibited in the country from which an
individual is coming from and also in the country where the individual seeks help,
providing that the consequences of the violation of the prohibition are milder in the
second country.Contrary to the above stated, certain medical treatments can be
allowed in both countries, but with differences. The differences may exist in the
quality of service, availability or in the shorter waiting list.

Nevertheless, the object of authors’interestis the first situation, or more
precisely the situation in which individuals go to a country with the aim of
avoiding the prohibition known by domestic legislation. Usually those are the
cases related to termination of pregnancy, euthanasia and assisted reproduction and
as such they are given special attention in article.

Key words: medical tourism, traveling abroad, termination of pregnancy,
euthanasia, assisted reproduction
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IPLEMENTACIJA DIREKTIVE I NAKNADI STET ZVOG POVREDE
PRAVA TRZISNOG NATJECANJE U REPUBLICI HRVATSKOJ

Apstrakt: U postupku pred Agencijom za zaStitu trziSnog natjecanja, kao
javnopravnim tijelom se ne naknaduje Steta koju su pretrpjele tree osobe uslijed
povrede trziSnog natjecanja stoga oSteCene osobe trebaju u sudskom postupku
traziti naknadu pretrpjele Stete. No, kako su takvi postupci u praksi rijetki, sa
ciljem omogucavanja oSteCenim osobama da ostvare svoje odStetne zahtjeve u
Europskoj uniji je zadnjih desetak godina ulozen izniman trud kako bi se utvrdila
sporna pitanja u odStetnim pravima drzava clanica koja otezavaju ili
onemogucavaju ostvarivanje naknade Stete te kako bi se nasla rjeSenja za otvorena
pitanja. Taj trud je rezultirao Direktivom za naknadu $tete zbog povrede trziSnog
natjecanjakoja ima cilj ukinuti glavne prepreke koje prijece efikasnu naknadu
pretrpjele Stete 1 koji jam€e minimum zastite za gradane i poduzetnike u Europskoj
uniji. Predmetna Direktiva je propisala da drzave ¢lanice do 27. prosinca 2016.
donose zakone 1 druge propise potrebne za uskladivanje, a u Republici Hrvatskoj je
donesen Zakon o postupcima naknade Stete zbog povreda prava trziSnog natjecanja
koji je objavljen u Narodni novinama br. 69. od 14.7.2017. Predmetni Zakon u 20.
Clanaka ureduje pitanja koja nisu uredena u op¢im pravilima o naknadi Stete i o
parni¢nom postupku ili ta pitanja direktiva ureduje na drugaciji nacin, kao Sto je
pitanje otkrivanja dokaza, zaStite povjerljivih informacija, nov¢€anih kazni, zastare,
pitanje solidarne odgovornosti, u¢inaka odluka javnopravnih tijeka, prenoSenje
previsokih cijena te izraCuna visine naknade Stete.

Kljuéne rije¢i: naknada Stete, trziSno natjecanje, privatna provedba,
implementacija, direktiva EU
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IMPLEMENTATION OF THE DIRECTIVE ON DAMAGES FOR
INFRIGEMENTS OF THE COMPETITION LAW IN THE
REPUBLIC OF CROTIA

In the proceedings conducted by the Croatian Competition Agency the injured
third parties are not entitled to claim for compensation of damages incurred by
infringement of the competition law provisions so they have to turn to the courts in
order to claim for compensation. However, there are only a few judicial
proceedings conducted in this area of legal practice. Therefore, in the past ten
years, the European Union has put efforts into detecting which specific rules of the
tort law in the Member States are complicating and precluding the injured parties
from being compensated for the incurred damages. These efforts has resulted in
theDirective of the European parliament and of the council on certain rules
governing actions for damages under national law for infringements ofthe
competition law provisions of the Member States and of the European Union. The
Directive has stipulated that the Member States shall, by 27 December 2016, adopt
laws and other regulations necessary for the harmonization, and in the Republic of
CroatialLaw on damages claims for the breach of competition rulespublished in the
Official Gazette no. 69. of 14.7.2017. The subject matter has 20 articles, which
regulates issues that are not regulated in the general rules on compensation for
damages and litigation, or the issues of the directive are regulated in a different
way, such as the issue of disclosure of evidence, protection of confidential
information, fines, statute of limitations, joint and several liability, the effects of
national decisions of public law authorities, passing-on of overcharges and
quantification of harm.

Key words: indemnity, competition, private enforcement, implementation, EU
directive
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IIpogh. 0-p Anexcanopa I pyescka /[paxynescku
Bownpeoen npogecop, Ilpasen chaxynmem ,,Jycmunujan Ipsu “
Yuusepsumem ,, Ce. Kupun u Memoouj “ - Ckonje

MEI'YHAPOJIHUTE CTAHJIAPJIU 3A TIOCTAITYBAIBE CO
3ATBOPEHMIIN OCYJAEHU HA KA3HA 1O KUBOTEH 3ATBOP 1
JAPYT'U 1OJIT'U KA3HU 3ATBOP

Ancmpakm: ABTOPOT Ha TPYJAOT CE€ OCBPHYBa Ha MElyHAapOJHHUTE CTAHIAPIU 3a
MOCTaNyBame CO 3aTBOPEHHIIM OCYACHM HAa Ka3HA JOXHBOTEH 3aTBOP W JIPYTH
JIOATM Ka3HM 3aTBOp. Bo moceOHO mornaBje aBTOPOT T'M  aHAIM3UPA
JIETUCTATUBHUTE M TNPAKTUYHUTE AacCHEeKTH Ha Ka3HaTa JI0)KMBOTEH 3aTBOP BO
Perybnuka Makenonuja, W JaBa KpaToK KOMIIApAaTUBHEH TIperjea Ha
JIETUCIIATUBHU MCKYCTBa BO BpPCKa CO OBaa Ka3Ha. Bo onHOC Ha TpeTMaHOT Ha
JUIaTa OCyJIeHW Ha Ka3Ha JO’KUBOTEH 3aTBOP C€ aHAIM3UpAAT JBaTa Haj3HAYAJHU
Mel'yHapoJIHU NOKyMeHTH, CTaHJapIHUTEe MUHUMAJIHA NpaBUJia 3a MOCTAIlyBambe
co 3arBopenunn pesugupanu (Hemconm Mannena IlpaBuma) u EBponckure
3aTBOpPCKHU TpaBuia, a mocebHo [Ipemopakara Rec (2003) 23 na KomutetoT Ha
MUHUCTPH 10 3€MjUTe YJIEHKM 3a YNpPaByBamkETO OJf CTpaHa Ha 3aTBOpPCKATa
aJIMUHHCTpAIFja CO 3aTBOPEHUIIUTE OCYJACHH Ha Ka3Ha JOKUBOTEH 3aTBOP U APYTHU
JOJTYM Ka3HHU 3aTBOP. ABTOPOT Ha TPYJOT 3aKiIydyBa JeKa CO LEJl CIpeuyBambe
HAIITEeTHUTE €(PEeKTH Ha KA3HUTE JIO)KMBOTEH 3aTBOP U JPYTUTE JOJITH Ka3HU
3aTBOp, Ha 3aTBOPEHUILIUTE KOU M3APXKYyBaaT Ka3Ha JI0)KMBOTEH 3aTBOP U JPYTH
JOJTY Ka3HU 3aTBOp, Tpeba Ja UM ce MOHYAATCOOJBETHH MaTepHjaIHUYCIOBU U
MOXXHOCTH3a (PU3UYKA,MHTEJIEKTyaTHal eMOIMOHaIHACTUMYJIalja; Ja ce pa3BHe
MpUjaTeHd TIPUJaTEICKU JW3ajHHA3aTBOPCKU TMPOCTOpUM, MeOeln HyKpacH,
3aTBOpPEHUIUTETPEOA Ja ce CMeCTyBaaT, KOJKY ILITO € MOYKHO IOBEKe,BO3aTBOPU
HITOCe HA0'aaTBOOJIM3MHAIOHUBHUTE CEMEjCTBAMIN OJIMCKU POJHUHM; Tpebda Ja ce
JI03BOJIyBaaTIMCMa, Telle(OHCKU MOBUIIMUTIOCETH, KOJIKY IITO € MOKHO TTOYECTO U
KOJIKY ILITO € MOKHO MOBEKe Ja ce MOYUTYyBa MPUBATHOCTA, IPUCTAII0 BECHUIUTE,
paJMoTO U TeNeBHU3WjaTa U HajaBopemHunocerurenu. [locebunnanopurpeda na ce
HaIpaBaT3a Jla ce OBO3MOXKHUI0EITyBalk€ Hapa3auuHu (OpMHU HA U3J€3 Of 3aTBOD,
Ja ce HamMalld PU3HUKOTOJ CaMOYyOHMCTBO, OCOOCHOHEMOCPEIHO MOOoCyJaTa; Aa ce
OTCTpaHATIITETHUTE  €(QEeKTH  HaJAOITUTe  Ka3HU  3aTBOpP,  KAaKOLITO
CEeMHCTUTYLIMOHAIN3AI[H]ja, TaCUBHOCT,HaMaJeHacaMo10BepOan Jenpecuja.

Knyunu 300poeu:xka3zHa, 10>)XMBOTEH 3aTBOP, JOJITM Ka3HU 3aTBOP, MEI'YHApOJIHU
CTaHAap/u, TEpTMaH.
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INTERNATIONAL STANDARDS FOR TREATMENT OFLIFE
SENTENCE AND OTHER LONG-TERM PRISONERS

Abstract: The author of the paper refers to the international standards for the
treatment of prisoners sentenced to life imprisonment and other long sentences of
imprisonment. In a separate chapter, the author analyzes the legislative and
practical aspects of the sentence of life imprisonment in the Republic of
Macedonia, and gives a brief comparative overview of legislative experiences
regarding this sentence. Regarding the treatment of persons sentenced to life
imprisonment, the two most important international documents, the Standard
Minimum Rules for the Treatment of Prisoners Revised (Nelson Mandela Rules)
and the European Prison Rules, and in particular the Recommendation Rec (2003)
23 of the Committee of Ministers to the States members of the management by the
prison administration with prisoners sentenced to life imprisonment and other long
sentences of imprisonment, are analyzed. The author of the paper concludes that in
order to prevent the harmful effects of sentences of life imprisonment and other
long prison sentences, prisoners serving life sentences and other long prison
sentences should be offered appropriate material conditions and opportunities for
physical, intellectual and emotional stimulation; to develop a pleasant and friendly
design of prison rooms, furniture and ornaments; prisoners should be placed, as far
as possible, in prisons located close to their families or close relatives; letters,
phone calls and visits should be allowed, as often as possible and as far as possible
to respect privacy; access to newspapers, radio and television, and external visitors.
Special efforts should be made to allow the release of various forms of exit from
prison, to reduce the risk of suicide, especially immediately after conviction; to
eliminate the harmful effects of long prison sentences, such as institutionalization,
passivity, reduced self-esteem and depression.

Key words: punishment, life imprisonment, long sentences of imprisonment,
international standards, treatment.
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IIpog. op banwua Kawhenan
Banpeonu npogpecop @axynmema 3a nocroene cmyouje u npaeo, beoepao

KOMEHTAP ITPABHOI' CTABA BPXOBHOI' KACAIIMOHOTI CYJJA Y
CJIYUYAJY JABHOBEJIEXKHUYKOI 3AITMCA

Ab6cmpaxkm: BpxoBHu kacanuoHu cya CpOwuje je ycBOjHO TpaBHU CTaB (KOJH je€
npeIMeT KOMEHTapa), Ha ceaHui ['pahaHckor ofebema KOJUM j€ peliaBao
CIOPHO TPaBHO MHTamke IMOBOJAOM 3axTeBa OCHOBHOI cyna u3 Kypurymiyje.
OcHoBuu cyn u3 Kypmymnuje je nurao: [la au 3akJbyd4eHH YTOBOpP O MPOMETY
HETOKPETHOCTH MOXKe /1a OyJe OCHOB 3a YIMC MpaBa CBOJUHE, aKO MMa OOJIMK
jaBHOOenexHUYKOT 3anuca? Ha momenyToj cennuiin BpXxoBHHM KacallMoHu Cyj je,
uMajyhu y BUAY Kako je PEYeHO ,,II0JIeJbeHy CTYpPUHy jaBHOCT®, 3ay3e€0 IpaBHU
CTaB: ,,YTOBOpP O MPOMETY HEMOKPETHOCTH CaYU-eH Y (hOpMH jaBHOOEIEKHUIKOT
3amuca TpeJcTaB/ba MOJ00HY HCIpaBy 3a ynuc mpaBa cBojune. CtaB Koju je
BpxoBuu kacammonn cyn GopMmyaucao je 'y JUPEKTHO] CYMPOTHOCTH ca
nmo3uTUBHUM NpaBoM CpOuje jep cy ’bUMe BaH CHare CTaBJbeHE oJipeade moceOHor
3aKOHa KOju ypebhyje Ty obnact - 3aKoHa O MMPOMETY HEMOKPETHOCTH, MPEKPIICHE
cy oapenbe 3akoHa O MAPHUYHOM IOCTYIKY, Kao W 3akoHa o ypehemy cyposa.
OBUM CTaBOM yHETa je MpaBHA HECUTYPHOCT y OBOj MAaTE€pPHUjU a TUME je& JIOILIO U
710 TIOHOBHOT' CYK0O0a HaJIJISKHOCTH U3Mel)y afiBoKata 1 jaBHUX OeIe)KHHKA.

Kuwyune peuu: jaBHOOENEKHUYKM 3aIUC, 3aKOH O ypehemy cyaoBa, 3aKOH O
MIPOMETY HETIOKPETHOCTHU, TIPABO CBOjUHE.
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THE LEGAL OPINION OF THE SUPREME COURT OF SERBIA
TOWARDS CASE OF NOTARY DOCUMENT.

Abstract: The Supreme Court of Serbia adopted the legal opinion (which is the
subject of the comment) at the session of the Civil Department, resolving the
disputed legal issue regarding the request of the Court from KurSumlija. The
District Court in KurSumlija asked: Is a real estate agreement can be the basis for
registering ownership, if it has a form of a notary document? In the aforementioned
session, the Supreme Court, having regard to the "divided publicity", took a legal
view: "The real estate transfer agreement made in the form of a notary document is
a legal document for the registration of the ownership right". The position that the
Supreme Court has formulated is in direct contradiction with the positive law of
Serbia. The author explains the reasons against such a Court decision.

Key words: The Supreme Court of Serbia, Notary Document, Property Law, Civil
Law System, immovable property.
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IIpogh. 0-p Josan 3aghupocku
Bounpeoen npogecop, IIpasen chaxynmem ,,Jycmunujan Ipsu “
Ynueepszumem ,, Ce. Kupun u Memoouj “ Crxonje

ITPABHU 1 EKOHOMCKH ACIIEKTHU HA KPUIITOBAJIYTUTE

Ab6cmpaxkm: BoBenyBameTO Ha HOBU TEXHOJOTHHU TPH IUIakamaTa MOBTOPHO ja
oTBOopWja W jaebaraTta 3a MOUMOT Ha IMapuUTe W HUBHOTO JAcPUHUPABE.
HcTucHyBameTo Ha rOTOBMHATA KaKO CPEICTBO 3a IJIakamke ja CMEHU CIMKaTra 3a
MapyuTe a 1ojaBaTa HAa KPUNTOBATUTUTE OTBOPY HOBH IIOTJIaBja BO MOHETAapPHOTO
npaBo. Kako cpeacTBo 3a mrakame KpUIITOBATYTUTE HE c€ IPOU3BO Ha HUTY €IHA
Ip’KaBa OJHOCHO ILeHTpanHa Oanka. OpJ egHa CcTpaHa Toa MPETCTaByBa
HEOTpaHMYEeHAa MOKHOCT 3a Ma3apoT M 3a HMHOBATUBHOCT BO pPa3BOjOT HAa
aNTepHATUBHU CPEJICTBA 3a IJIaKamke HO OJ JIpyra CTpaHa MOCTOM U OMACHOCT 3a
MOCTOJHUOT MOHETAPEH MOPEIOK BO KOj IIEHTPaJIHA YJIora UMa JpKaBaTa OJHOCHO
LEHTpajlHaTa WM emHuchoHa OaHka. KpunroBamyTtuTe ce mpeau3BUK U 3a
MOHETAPHUOT BJIACTU KOU MPEKY MOHETapHaTa MOJIUTHUKA TU OCTBApyBaaT HUBHUTE
1[eJIM TIOBP3aHU Mpeja ce’ CO CTaOMITHOCTAa Ha LIEHUTE U JO0OPOTO (DYHKIIMOHHPAHE
Ha (PMHAHCUCKUOT cucTeM. [Ipu HUBHOTO KOPHUCTEHE MOCTOjaT OPOJHU MPEAHOCTH
BO OJIHOC Ha TPAJAMIIMOHATHHUTE MapU KAaKO IITO C€ TajHOCTA, Op3MHATAa U HUCKUTE
TPAHCAKIMOHH TPOIIOIM HO M OpOjHM PU3UIM TOBP3aHH CO OTCYCTBOTO Ha
peryiarop WM MHCTUTYIMja KOja CO CBOJOT AaBTOPUTET K€ CTOU IM03aau
TpaHCAKIMUTE, KaKO U MOYKHOCTA MPEKY HUB Ja ce (MHAHCUPAAT U IUIaKaaT CTOKU
W YCIyTd KOM c€ Jel O] HeleranHu akTuBHocTU. Cropen MHOTYMHHA
KPUIITOBAIYTUTE KAaKO JCHEHTpaIN3upaH MHCTPYMEHT 3a IUIaKamke ce UIHMHATa
OJTHOCHO TIPaBEIOT BO KOj K€ Ce pa3BHMBa CUCTEMOT 3a Ilakama. Kako u mpu cekoja
,,PEBOJYLIMja“ MpaBHATAa paMKa OJf MPETXOJHUOT CUCTEM HE € MOArOTBeHa Ja
OJIrOBOPY Ha moTpedure Ha HOBOTO BpeMe. OBOj Tpya € CKpoMeH oOuja aa ce
aHaNIM3MpaaT TpPAaBHUTE M EKOHOMCKHUTE IMpaliamka IOBpP3aHU CO yHorpebara
OJIHOCHO T0jaBaTa Ha KPUIITOBATYTHUTE.
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THE LEGAL ECONOMIC ASPECTS OF THE CRYPTOCURRENCIES

Abstract: The introduction of new technologies in payments has reopened the
debate on the notion of money and its definition. The decrease of the use of cash as
a means of payment has changed the concept of money. The emergence of
cryptocurrencies has opened new chapters in monetary law. As a means of
payment, cryptocurrencies are not a product of any state or a central bank. On the
one hand, it represents a vast opportunity as for the market as well as for
innovation in the process of development of alternative means of payment. On the
other hand, there are the threats for the monetary system in which the state, the
central bank, plays a crucial role. Cryptocurrencies are also a challenge for the
monetary authorities that through their monetary policy work on their goals, the
price stability and maintenance of a sound financial system. Cryptocurrencies have
numerous advantages over traditional money, such as anonymity, the speed and
low transaction costs. However, numerous risks associated with the absence of a
regulator or institution with its authority behind the transactions as well as the
ability to finance and pay through them goods and services that are part of illegal
activities are also present. According to many, cryptocurrencies as a decentralized
instrument for payment are the direction in which the payment system will be
developed. As with any "revolution," the legal framework of the previous system is
not ready to respond to the needs of the new age. This paper is a modest attempt to
analyze legal and economic issues related to the use of cryptocurrencies.
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IIpog. o-p Jlazap Josescku
Bounpeoen npogecop, Ilpasen ghaxynmem ,,Jycmunujan Ipsu “
Ynueepzumem ,, Ce. Kupun u Memoouj “

INPAITABBETO 3A HA/ZI3OP 1 KOHTPOJIA BP3 IPUMEHATA HA
3AKOHOT 3A MUHUMAUJUIHA IIVIATA

Ancmpaxkm: OBOj Tpya ce 3aap)KyBa Ha KOHTpOJIaTa M HaJI30pOT BpP3 MPUMEHATa
Ha 3aKOHOT 3a MUHHUMAaJIHA TJIaTa KOM C€ CIPOBEIyBaaT OJ CTPaHa Ha TPyaoBaTa
uHcnekuja. Tpyaot ru ondaka nmpodaeMHUTe CO KOU Ce COOYyBa MHCICKI[MjaTa Ha
TPYJOT IPH CIPOBEIyBakhe aH WHCIEKIIMCKHOT HAJ30p BO OJHOC Ha OBOj 3aKOH,
KaKO M HACOKHTE BO KOM Tpeba Ja ce CIpOBeAyBa HAJA30pOT M KOHTpOJaTa.
ABTOPOT BO TPYJAOT I'M pas3rieiyBa KamallMTETUTE Ha MHCICKIMCKUOT HAI30p M
JaBa CBOM NPEUIO3HM 3a OJPCACHU NPAKTHYHHA MPOOJEMH OKOJYy BpPIICHETO Ha
HAJ30POT ¥ KOHTpOJIATA.

Bo TpynoTr ce omdareHu ommTHTe Mpaliamba OKOJY IUIATUTe W MHUHUMaHaTa
I1ata, Kako M aHaji3aTta Ha CTPYKTypara Ha 3aKOHOT. ABTOPOT IPEKY OBOj TPY/
' UIMIICMEHTHPA OJPEACHUTE MPAKTHYHU CO3HAHU]a CIPOBEACHU MTPEKY METOIOT
Ha MHTEPBjy M aHAJIM3a Ha CJIy4aj CO IITO IPEKy MPaBHHOT METOJ CO3/iaBa €IHO
HAyYHO 4YETHMBA KOM IpPea Ce HMMa 3a Il Ja Oujc MpaKkTHYHA ajaTka Ha
MHCIIEKTOPUTE BO INPUMEHA Ha 3aKOHOT, KaKO M IPEKy HayyHaTa aHalM3a Ja
pas3jacHH OJpEICHU JUJICMH KOU CE I0jaByBaaT MPHU TOJKYBAaWmETO HA 3aKOHCKUTE
openomu.

Knyunu 360poeu: nnata, MUHIMaTHa TUIaTa, MHCIEKIIMCKUA HAA30p, KOHTPOIA U
HA/I30D.
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THE QUESTION OF SUPERVISION AND THE CONTROL OVER THE
APPLICATION OF THE MIMIMUM WAGE ACT

Abstract: This paper retains to questions of control and oversight of the
implementation of the Law on Minimum Wage, which is implemented by the
Labor Inspection. The paper covers the problems faced by the labor inspection
during the implementation of the inspection in relation to this law, as well as the
directions in which the supervision and control should be carried out. The author in
the paper reviews the capacities of the inspection supervision and gives his
suggestions for certain practical problems related to supervision and control.

The paper covers general questions about wages and minimum wages, as
well as analysis of the structure of the law. Through this paper, the author
implements certain practical knowledge conducted through the interview method
and case analysis, which through the legal method creates a scientific reading
which primarily aims to be a practical tool of inspectors in the application of the
law, as well as through the scientific analysis to clarify certain dilemmas that arise
in the interpretation of legal provisions.

Keywords: salary, minimum wage, inspection supervision, control and supervision.
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IIpog. 0-p boban Mucocku

Bounpeoen npogecop, Ilpasen ghaxynmem ,,Jycmunujanllpsu
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3

ANJIEMMHA 3A ITPOLHECHATA ITOJIOKKBA HA OBBUHETHUOT KOJ CE
COI'VTIACUJI JA BUAE UCIITUTAH HA T'VJTIABHATA PACITIPABA

Ancmpaxkm: Co UHKOPIIOPUPAKHETO HA HOBUTE aKy3aTOPHHU €JIEMEHTH BO 3aKOHOT
3a kpuBU4HaTa nocramnka ox 2010-ta roguHa, ce HaMETHYBaaT MOBEKE JUIEMHU BO
MOTJIE/] HA UCKA30T Ha OOBHUHETHUOT, OAHOCHO BO MOTJIE]l HA HETOBHOT TPETMaH BO
TEKOT Ha TJlaBHaTa pacnpaBa. ABTOpUTE ja aHAIM3UpAAT [aUJIeMaTa OKOIY
MpamameTo MTO JIOKOJKY OOBMHETHOT OJIy4YWs Ja Jaje HMCKa3 Ha IJIaBHaTa
pacmpaBa M KakBa ke Ouje HeropaTa IpoliecHa Mojox0a, 0coOeHO BO CMHUCIA Ha
TOA IITO TPETMAHOT Ha OOBMHETHOT € OWTHO pa3IUYeH OJf TPETMaHOT Ha
cBefgokoT.MIMeHo, noneka OOBHHETHOT, OJ €AHa CTpaHa, MOXE Ja Tro u3depe
HAYMHOT 3a KOj CMETa € JIeKa € Hajao0po na ce Opanu, 0e3 3akaHa 0] KPUBUYHO
TOHEHE 3a JaBame JIAKEH HCKa3 U ce pa3dupa, co u300p Janu BOOIIITO Ke
300pyBa WJIM HE, OJ JIpyra CTpaHa IaK, CBEJOKOT € JOJDKEH Ja Jajae HUcKa3 U
BOE/IHO TO] MCKa3 Mopa Ja Ouje BHCTUHHUT, a BO CIPOTUBHO € Ipe/BUICHA
KpUBUYHA oJroBopHoct. OBa moHaTaMmy ja OTBOpa JaWieMara 3a IpaBara Ha
OOBMHETHOT OJ] aCTEKT Ha MCKAa30T Ha JPYTHOT COOOBHHET KOj MCKa)KyBa IPOTUB
HEro, Kako W JujemMara Jajld BO TEKOT Ha BKPCTEHOTO MCIHUTYBamke K€ HMa
oOBpcCKa Jia 0JiIroBapa Ha Ipaiiamara, Wik J0TOJKY MOBeKe, 1alu ke uMa 00BpcKa
Jla OJiroBapa BUCTHHHUTO.

Koneuyno, aBropuTe Tr0 enabopupaaT CBOJOT CTaB BO Hacoka Ha
HaJMUHYBame Ha OBUE JUJIEMHU M yHaNpeayBame Ha MpUMEHAaTa Ha 3aKOHCKHUTE
pelieHuja.

Knyunu 360poeu: wcka3, OOBUHET, CBEIOK, IMpOILIECHA TOJ0k0a, BKPCTEHO
HCIIUTYBabE
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DILEMMAS REGARDING THE PROCEDURAL POSITION OF THE
DEFENDANT WHO DECIDED TO GIVE A STATEMENT
AT THE MAIN HEARING

Abstract: Several dilemmas regarding the defendant’s statement and his procedural
position during the main hearing have risen with the introduction of the new
adversarial elements in the Law on Criminal Procedure of 2010. The analyzed
dilemmas by the authors are based upon the fact that the Law on Criminal
Procedure provides significantly different position of the defendant than the
position of the witness. This means that the defendant has the right to silence and is
not obliged to speak the truth, while the witness is obliged to give veracious
statement. Furthermore, the Criminal Code stipulates specific crime of witnesses’
giving false statements.

Due to this the problem is even emphasized in sense of the defendant’s
rights in cases where the other codefendant gives statement which incriminates
him, particularly during the cross-examination. Finally, the authors elaborate their
point of views for improved interpretation of the legal provisions in order to
overcome the above mentioned dilemmas.

Key words: Defendant, statement, witness, procedural position, cross-examination.
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IIpog. 0-p Cmpawrxo Cmojanoscku
Bounpeoen npogecop, Ilpasen ghaxynmem
Ynusepzumem ,, [ oye /lenues “-LlImun
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Joyenm, Ilpasen gpaxynmem,
Ynusepzumem ,, [ oye /lenues “-LlImun

CJIOBOJA HA MEJJMYMUTE U BJIAJEEIBE HA ITIPABOTO BO
PEITYBJIMUKA MAKEJOHUJA

Ancmpakm: Merly3aBUCHOCTa Ha BIAJECHETO HA MpPaBOTO U ciobojaTa Ha
Meauymute Bo PemyOnnka MakeoHuja ja mpecianKyBa reHepaiHara coctojoa Ha
OIIIITECTBEHUOT JUCKypc. Bo 0BOj Tpya ce mpaBu peTpOCHEKTHBA HA TOCICAHUTE
rOJMHU Ha TIOJUTUYKA M OMINTECTBEHA TpaHchopmalrja, KOU TOJESIHAKBO
pedrekTrpaar BO MOBEKE OMINTECTBEHH chepH, BKIYyUyBajKU TM U MEIUYMHUTE U
reHepaHUTe Mepleniuy 3a Blajeemke Ha paBoTo. [lapanenara koja ce mpasu ce
TEeMeJIM Ha MelYHApOJIHUTE MHAEKCH 3a cli000Aa Ha MEIUYMHUTE, KO 3HAYUTEIHO
perpecupaar 3a pas3iidka OJf NpeTXoJHaTa JeKala, a HCTOBPEMEHO IMpPeKy
W3BEIITauTe 3a HampeloKoT Ha PemyOmuka Makenonuja ox EBporickara YHuja
MOJKE Jla Ce JIOUMpaaT CepHO3HU 3a0eJelIKy 3a HapyllyBamke Ha BIAJCCHETO Ha
npaBoto. HopmaTuBHUTE acriekTu Ha MpaBHATa JApKaBa HE MOXKE Jla C€ CBeJaT Ha
€HOCTaBHA amnpoKCHMallMja KOH €BPOICKOTO 3aKOHOJIABCTBO, TYKy Mopa Ja ja
BKJIy4aT M XOJUCTHYKATa MPUPOJAa HAa [WHAMUYKUATE pENalid Ha HETrOBO
UMIUIEMEHTHpawke. Bo 0BOj KOHTEKCT, MpaBHATa JIp>KaBa CE€ COOUYBa CO CEPUO3HU
MIOJIMTUYKHU BIIMjaHUja, KOM HECOMHEHO ja 3arpo3yBaaT (yHIaMeHTaJIHaTa OCHOBA
Ha IPUHLIMINATE Ha No/1e10a Ha pyHkuuuTe Ha BiacTa. [lapanenHo, Bo mocieqHuTe
TOJMHU Ha BIaJleClhe Ha MPETXOJHATa MOJUTUYKA TapHUTYpa, BO EKOT Ha
MOJIMTUYKATa Kpu3a, Oerie 3a0elieTMBO M CEpUO3HO BiIMjaHHME W o0uUIu 3a
KOHTpOJa Ha CEBKYMHMOT MEIUyMCKU mpoctop. Ho, KOHTHMHyHUTETOT Ha
CyIIpecupaHi METUYMCKH CJI000/11, MOKeE Ja ce 3a0eJIeKn BO PAMKHUTE Ha JaBHOTO
MUCJEHE U MOKpPaj MPOMEHATa Ha MOJIUTUYKUTE CTPYyKTypu. OTTyKa, BO CaMOTO
HCTPAXYBakE Ce MPE3CHTHpaaT CTAaBOBUTE HAa HOBHUHAPUTE, KOU CE€ CyMHUpPaHHU BO
paMKUTE Ha aHKETHO HCTpaXyBame, Koe BO TekoT Ha 2017 romuna Oerie
peaM3upaHo BO MOBEKE HAIMOHAIIHU U JIOKAJTHU MEIUYMHU.

Knyunu 360posu: Cnobona Ha u3pa3yBame, BIaJIeCHh¢ Ha MPaBOTO, MEANYMH,
Makenonuja, mpaBHa JIp>KaBa.
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INPEKY YOBEKOBUTE ITPABA NJIU KOHTPOJIA HA YMOT
10 HOB CBET 3A CUTE

Ancmpaxm: Bo 0BOj Tpyl aBTOPUTE K€ HAIIPaBaT UCTPAKYBAHE 32 TOA AU
HOBHUOT CBET KOj € Ha MOBUJIOK K€ CE€ peaju3upa MpeKy MorojieMo 3ajakHyBambe U
YHUBEP3IHUPAK-E HAa YOBEKOBUTE MPaBa UJIU MaK CO BOCIIOCTaBYBamkE Ha
KOHTpPOJIa Bp3 YMOT Ha CHUTE 3€MjaHHU.

[IpaBara u c1000aMTE HA YOBEKOT U IpalraHUHOT CE€ OCHOBHUTE KPUTEPUYMH IITO
ja OTCIMKyBaaT yjorara Ha YOBEKOT M TIpafaHMHOT BO €HO OIIITECTBO.
HcroBpemMeHO THE ce HajaCHHOT MOKa3aTesl 3a KapakTepoT Ha Biacra. Konky ce
MOHAMNPEIHN THE, TOJIKY TIIOBEKE ja CTECHyBaaT MOXHOCTa Ha BjacTa
(BacToApuIIUTE) 32 3JI0YNOTPEeOr M apOUTPapHOCT KOH MpaBara U CIOOOIUTE HA
YOBEKOT.

CoBpeMHaTa KOHTpOJIa HA YMOT € M TEXHOJIOIIKa M TICHUXoJomika. JleHec cMe BO
pu3nyHa (a3a Kaje KOHTpojaTa Ha yMOT MMa (pu3MYKa W HaydyHa JTUMEH3H]a KOja
ce 3aKaHyBa Jia IpepacHe BO MOCTOjaHa COCTOj0a JOKOJIKY HE CTaHEMEe CBECHHU 3a
aJIaTKUTEe KOM MYy C€ CTaBEHHM Ha pacrojiaramke Ha TEXHOKPATCKOTO JUKTATOPCTBO
KO€ CE OJIBMBA HU3 LIEJTHOT CBET.

JleHec Ha cBeTCKara CIIEHa C€ TMOoW3pa3acHa € TpKaTa Mely 3ajaKHyBambeTO H
YHUBEP3THUPAKE€ Ha YOBEKOBHUTE IPaBa W BOCIIOCTABYBAKETO Ha KOHTPOJA BP3
yMOT Ha 4oBekoT. Koj ce cturne npB u ke Oujie OCHOBaTa Ha HOBHOT CBET 3a CUTE?

Knyunu 360poeu: 10BeKOBHU NpaBa, KOHTPOJIA HA YMOT, HOB CBET.
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TROUGH THE HUMAN RIGHTS OR CONTROLE OF THE MIND TO
NEW WORLD FOR ALL

Abstract: In this paper, the authors will do research on whether a new world in
sight will be realized through greater empowerment and universalization of human
rights, or by establishing control over the mind of all earthly people.

The rights and freedoms of man and citizen are the basic criteria that reflect the
role of man and citizen in a society. At the same time they are the clearest indicator
of the character of power. The more advanced they are, the more they reduce the
possibility of power (power) for abuses and arbitrariness towards human rights and
freedoms.

The contemporary control of the mind is both technological and psychological.
Today we are at a risky stage where the mind control has a physical and scientific
dimension that threatens to grow into a permanent state if we do not become aware
of the tools that are available to technocratic dictatorship that takes place around
the world.

Today, the race between the strengthening and universalization of human rights
and the establishment of control over the mind of man is more pronounced on the
world stage. Who will be the first to reach and will be the basis of the new world
for all?

Keywords: human rights, mind control, a new world.
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Jlp Hosax Kpcmuh,
Jloyenm, Ilpasnu paxynimem Ynueepszumema y Huuy

YT'OBOP O JOCMPTHOM MU3APKABAIBY (Y3APKABAILY)
Y ITIPABY PEIIYBJIUKE XPBATCKE —
PEI'YJIATUBA KOJY TPEBA CJUIEIUTHU, NIN...?

Ancmpaxm: Jlonomemem 3akoHa 0 00Be3HUM ojiHOcuMa y PemyGmiuiu XpBartckoj
0 MPBHU MYT j€ peryjrcaH YroBop O JOCMPTHOM M3Ap>KaBamy (y3Ap>KaBamy), TUII
yroBOpa KOJUM C€ 3a J>KMBOTa NpHUMaolla H3Jp’KaBakba HMMOBHMHA IPEHOCH Ha
JaBaolia M3Jp)KaBama. MUILUbEHa O OBOM YTOBOpY CYy IOJEJ/beHAa y XPBATCKO]
jaBHOCTH, a 300r OpojHHX 3II0YyNnoTpeda y MpakCh CBE Cy TIJIACHH]H 3aXTEBU 3a
BEeroBoM 3abpanoM. OBaj yroBop €rsuctdpa W y MpaBHOM >KUBOTY PemyOmuke
Cp0uje n3BaH 3aKOHCKE peryJjiaTMBe JACICHUjaMa YHa3ald, Kao T3B. HEMMEHOBaHH,
HETPaBH, KBAa3U-yTrOBOP O JOKUBOTHOM H3JApXKaBamy. AHaTN3Upajyhu CIIMIHOCTH
U pa3nuke u3Mel)ly MMEHOBAaHOT M HEMMEHOBAaHOT YTOoBOpa O OKHBOTHOM
u3JIp>KaBamy, U yKasyjyhu Ha periema Kojuma je mpuderao XpBaTcku 3aKOHO/1aBall
perynuinyhu TOCMPTHO HM3IpKaBame, ayTop AMCKYTYje O MOTpedu HOpMHUpamba
oBor yroeopa y Oyayhoj konudukamuju rpahanckor npasa y Cpobuju u ykasyje Ha
pasnore Koju 6u KkoauQpuKaTopa MOTIIH ONPEASTUTH Y TOM TPABILY.

Kabyune peuu: yroBop O JIOCMPTHOM WH3JpKaBamy, YroBOp O JA0XHBOTHOM
U3JIp>KaBamy, IPaBHE MOCIEIULE, 310yHoTpeda.
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THE AGREEMENT ON THE MAINTENANCE UNTIL THE MOMENT OF
DEATH IN CROATIAN LAW —
REGULATION THAT SHOULD BE FOLLOWED, OR...?

Abstract: By adopting The Obligation Code, the agreement on the maintenance
until the moment of death was regulated for the first time in Croatian law. This is
the type of contract in which the care recipient transfers his property to the donor
during his life. In Croatia the standpoints about this contract are divided, and due
to the many abuses in practice the demands for its ban are more and more louder.
This agreement exists in legal life of Republic of Serbia outside of legislation for
decades, as the so-called unnamed, improper, quasi-lifetime maintenance
agreement. By analyzing the similarities and differences between named and
unnamed lifetime maintenance agreement, and solutions which resorted Croatian
legislator regulating the agreement on the maintenance until the moment of death,
the author discusses if there is a need for regulation of this contract in the future
Serbian Civil Code. Author suggests that this contract should be regulated in future
Codification, in order to protect legal position of the care recipient.

Key words: agreement on the maintenance until the moment of death, lifetime
maintenance agreement, legal consequences, abusement.
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INPEIIO3HABAIGE U PEATI'OBAILE HA TIMCKPUMHUHALINIY
YIHOJUIHNUJCKOM ITOCTYINIABY

Ancmpakm: llpenazak ca JIp)KaBHOIIGHTPHYHO OPHjEHTHCAHOT TIPUCTYIIA
0e30eJHOCTH Y KOjeM je TJIaBHU ITuJb OMO 3aIuTuTa Ap)KaBHE 0e30¢THOCTH, Ha
XYMaHOIIEHTPUYHO OPUJEHTHUCAH NIPUCTYNnOe30eIHOCTH, IMOBJAuYd ca COOOM U
U3MEHCHY YJOry cybOjekaTa cucreMa HaruoHainHe Oe30egHoctu. CiyxOe
0e30e1HOCTH, BOJCKa W TIOJIUIIMja BHUIIIE HUCY OPTaHM KOJU CE caMo CTapajy 3a
3aIITUTY HalMOHATHEe 0e30eMHOCTH U Cy30ujame KpUMHHAIa, Beh OHM JaHac
MMajy 3HATHO IIMPY M BehyapylITBEHY OJTOBOPHOCT M 3Ha4aj. [lpumamnunm u
MpUTNIAIHUIIE CHCTEMa HalMOHaIHE O0e30eJHOCTH [aHac MOopajy TMOoCeI0BaTh
MYJITUIUCIUIUIMHAPHA 3HaHha, OHU CY 3aIITUTHUIM, HEKO KO Tpeba Ja caciyiia,
nocaseryje, pazyme npobineme rpahana u rpahanku. [loceOHo y pamy nomuimje
ca HajmupuM ciojeBuMa rpahaHa u rpahaHku ycmocTaBibajy ce pa3iIHuUTH
OJIHOCH M TPOCTO j€ HEOMXOAHO Ja CIY>KOCHUIIN U CITY>KOEHUIIE TIOJUIIN]€ UMa]y
3Hama Koja he uM omoryhuTu na mpemno3Hajy U pearyjy Ha yrposkaBame WU
1ojaBy AMCKpUMHUHaLM]y. [lenTpannu neo paga oOyxBaTa aHAIU3y MOJUIIM]CKOT
cucteMa Penybnuke CpOuje ca aklleHTOM Ha KOHIEMNT MOJIUIU]je Y 3ajeTHUIN U
KOHIIETIT JbYyACKE 0€30€HOCTH Kao MPOAaKTHUBAH MPUCTYII Y pelllaBamy mpodiemMa
JUCKpUMUHAIM]E. Y OBOM HCTpaXHBamkby pa3MmaTpajy ce KpUBHUYHA Jelia ca
noBehaHuM pPU3UKOM OFf JUCKPUMHUHAIIM]E, TPEe CBEra, HaCWUJbE y TOPOIUIIH,
TProBUHA Jby/MMa, KPUBHYHA Jeja MPOTHUB TOJHHUX CJI0001a, H3a3MBAHE
HAI[MOHAJIHE, PAaCHE M BEPCKE MPXKI-E U HETPIEJbUBOCTH, HACUJBE U HEOIUYHO
MoHAIIak€é Ha CHOpTCKUM Tmpupendama. Hamamo ce pa he unanak
, ] [peno3HaBame U pearoBame Ha TUCKPUMHHAIK]Y Y TIOJHINjCKOM MOCTyNamy
nomohu unTaonuma aa ,,00yjy Tyhe munene*, 1j. 1a pazymejy npoodiaeme Apyrux u
pasymejy pasIuYuTOCTH, KOjux he yBeKk OUTH y IPYHITBY M KOje YHWHE IPYIITBO
ooraTujum.

K/by‘llie peuu: 1MOoCTyIamEC, HOJII/II_[I/Ija, III/ICKpI/IMI/IHaI_II/Ija, JbYJCKa IIpaBa, CJIO6OI[a.
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RECOGNITION AND REACTION ON DISCRIMINATION
IN POLICE POSITION

Abstract: The transition from a state-centered security approach, in which the
main goal was to protect state security, to a human-centric-oriented approach to
security, entails an altered role for the subjects of the national security system.
Security services, the army and the police are no longer bodies that only care
about the protection of national security and the fight against crime, but they now
have a much wider and greater social responsibility and significance. Members of
the national security system today need to have multidisciplinary knowledge, they
are protectors, someone who needs to hear, advise, understand the problems of
citizens. Particularly in police work with the broadest layers of citizens, different
relationships are established and it is simply necessary for police officers and
police officers to have knowledge that will enable them to recognize and react to
the threat or appearance of discrimination. The central part of the paper includes
the analysis of the police system of the Republic of Serbia with emphasis on the
concept of police in the community and the concept of human security as a
proactive approach in solving the problem of discrimination. In this research,
criminal offenses with an increased risk of discrimination are considered, above
all, domestic violence, trafficking in human beings, crimes against sexual
freedom, provocation of national, racial and religious hatred and intolerance,
violence and misconduct at sports events. We hope that the article "Recognizing
and Responding to Discrimination in Police Practice" will help readers "catch
other people's shoes", i.e. to understand the problems of others and to understand
the diversity that will always be in society and make society richer.

Key words: treatment, police, discrimination, human rights, freedom.
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3AKOHOJATEJIHATA PE®OPMA HA PA3BIOPEJIBATA HA WIEH 51
OT 3AKOHA 3A HACJIEJACTBOTO KATO 'APAHIIUSA 3A
YEJHAKBSIBAHE HA CIIOPHATA CBHJIEBHA ITIPAKTHUKA 11O
NMPUJIOXKEHUETO 1

Ancmpakm: OTKpUBAaHETO Ha HACJIEICTBO M BBH3HUKBAHETO HA IMIpaBO Ha
HACJICIIBAHE € CBIIPOBOJCHO C BB3MOXKHOCTTA 3a HACICAHHUIIUTE Ja TIpHeMar
HACJIEJCTBOTO Ha CBOS HACIEIOAATENl WM J1a C€ OTKaXKaT OT Ta3u BBH3MOKHOCT.
VYnpaxxkHsBaHETO Ha IPABOTO Ha HacJIeJIBaHE 3aBUCH OT BOJISITA HA HACIICIHULUTE,
HO HWMa OrPOMHO 3HAYEHHE 3a MHOTO TMO-IIUPOK KPBI MpaBHU CYOEKTH,
BKJIFOUUTETHO 32 HOPMATHOTO Pa3BUTHE Ha TPa)KIaHCKHUs OOOpOT M IpaBHATa
cUrypHocT. Bucsmoro (He3aeTo) HacleACTBO, KOETO ocTaBa 0e3 THUTYISIp B
NPOABIDKUTENIEH TMEepuol OT BpeMe cJeld HEroBOTO OTKPUBaHE Ch3/1aBa
MPEIOCTaBKH 32 HErOBOTO pasnuisBaHe. B wn.51, an.l or bearapckus 3akoH 3a
HACJIEJICTBOTO € ypeleHa BB3MOXHOCTTA 0 HCKaHe Ha BCEKH 3aMHTEpECyBaH
pPallOHHUAT ChIUS, CJE]l KaTo MPU30BE JIMIIETO, KOETO UMa MPaBO Ja HacleasaBa, 1a
My OTIpeeNin CPOK, 3a Ja 3asBU MpUEMa JIM HACIIEJICTBOTO WM CE€ OTKa3Ba OT HETO.
Bropara anunes Ha wi.51 mpenBkaa, ye ako B IaJICHUSI My CPOK HACIETHUKBT HE
OTTOBOPH, TOHM Tr'yOW MpaBOTO Ja mpuemeHaciencTBoTo. Crnes oTMsHATa Ha CPOKa
3a MpUEeMaHe Ha HACJIeICTBOTO OCOOEHO 3HaueHWe MpUA00MBa pasmopendara Ha
w151 oT 3akoHa 3a HACIEACTBOTO, KOSITO J1aBa BH3MOXKHOCT Jia C€ UCKa TaKbB CPOK
na Obne ompeneieH oT cblaa. KpemuTopurTe Ha HaciaeACTBOTO, KPEAUTOPUTE HA
HACJIeIHULIUTE, OCTAHAJUTEe ChHACICAHUIIM U JAPYTd 3aUHTEPECOBaHU JIMIIA
(oOuuHYU, THPKABHU OPTaHU U T.H.) H3MOJ3BaT Mpou3BoacTBOTO 1o Wwi.51 3H Bce
M0-4€CTO, KaTro TO Mpuao0uBa OCOOEHO 3HAYCHHE Npe3 MOCISAHUTE TOIUHH.
Cpaebnara npakTuka no npuioxkeHuero Ha 4in.51 3H mpumoOuBa 3HauMTENHU
KOJIMYECTBA, HO 3a Ch)KaJeHHE ThJIKYBAHETO U MPUJIaraHeTO Ha Ta3M pa3nopenda e
MPOTUBOPEUMBO U CriopHO. HacTosmaTa crtaTust nenu Ja MmocTaBu 3a 00CHKIaHE
CHOPHUTE BBIPOCH B ChJcOHATAa MpakTUKa MO MpuioxkeHuero Ha uin.51 3H.
[locTaBsHeTO Ha  Te3M BBIPOCH Ha OOCHKIAaHE € MbpBaTa CThIKAa 3a
11eJIeCh00Pa3HOTO UM pa3pelliaBaHe U IeNH J1a peau3BuKa npeaioxenus de lege
ferenda xpM 3aKoHOMATENS 32 YCHBBPIIICHCTBAHE Ha ypenbaTta. MHOTOTO Ha Opoii
CIIOPHU BBIIPOCU OT MaTEPUATHONPABEH U MPOIIECYATICH XapaKTep ca MOKa3aTeIHU
32 HEOOXOIMMOCTTa OT 3aKOHOJATelIHa HaMeca, KOATO Ja Mperu3upa U JAOMbIHH
chabpxkannero Ha wi.51 3H. Ilo To3u HauumH mIEe ce rapaHTHpa €IHAKBOTO U
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MpaBWJIHO TPWIOKEHUE Ha pasnopendara B MpakTUKara. B mpoTuBeH ciydaii
IIpaBOpa3/laBaTeiaHaTa JIeHHOCT Ha ChAMIMINATA ITpU npuiaranero Ha wi.51 3H mie
OpJle JMIIeHAa OT »JKellaHaTa TMPEeABUIUMOCT, a MNPUHLIMIIKATE 33 E€IHAKBO
IIPWIOKEHHE Ha 3aKOHAa M 3a IIpaBHaTa CUTYPHOCT ILI€ OCTaHAT CaMo C
[IOXKEJIATEIIEH XapaKTep.

Kntouosu dymu: 3akoH 3a HACIEICTBOTO, IPABO HA HACIEAsBaHE, OTKPUBAHETO Ha
HACJIEZICTBOTO, OMpeAeisHe Ha CPOK 3a TNpPUEMaHe/OTKa3 OT HACIeICTBO,
MPOTHUBOpPEUrBa ChAcOHA paKTHKa, mpeioxeHus de lege ferenda.

Mihail Malchev, PhD,
Honorary assistant, Faculty of Law, University “St. Clement Ohridski”
Judge in Regional Court in Dupnitca, Republic of Bulgaria

LEGISLATIVE REFORM OF THE PROVISION OF ARTICLE 51 OF
THE INHERITANCE ACT AS A GUARANTEE OF UNIFICATION OF
THE DISPUTE CASE — LAW ON ITS APPLICATION

Abstract: The discovery of an inheritance and the right to inheritance is
accompanied by the possibility for the heirs to accept the succession of their legacy
or to give up this opportunity. The exercise of the right of inheritance depends on
the will of the heirs, but it is of great importance for a much wider range of legal
entities, including the normal development of civilian turnover and legal certainty.
The pending (unpaid) heritage, which remains untitled for a long period of time
after its discovery, creates preconditions for its dissolution. Article 51 (1) of the
Bulgarian Inheritance Act provides for the possibility, at the request of any
interested district judge, upon summoning the person entitled to inherit him to set a
time limit to declare his inheritance or renounces him. The second paragraph of
Article 51 provides that if the heir fails to answer within a given time limit, he
loses the right to accept the succession. After the cancellation of the period for
acceptance of the inheritance, the provision of Art. 51 of the Inheritance Act is of
particular importance, which makes it possible to request such a term to be
determined by the court. The creditors of the estate, the creditors of the heirs, the
other co-heirs and other interested persons (municipalities, state bodies, etc.) are
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using the procedure under Art. 51 of the of the Inheritance Act more and more, and
it is of particular significance in recent years. The jurisprudence on the application
of Article 51 of the Inheritance Act acquires significant quantities, but
unfortunately the interpretation and application of this provision is controversial
and controversial. This article aims to discuss the controversial issues in the case
law on the application of Article 51 of the Inheritance Act. Putting these issues
under discussion is the first step towards their appropriate resolution and aims to
bring de lege ferenda proposals to the legislator to improve the regulation. The
many issues of substantive and procedural issues are indicative of the need for
legislative intervention to refine and supplement the content of Article 51. This
will ensure the uniform and correct application of the provision in practice.
Otherwise, the judicial activity of the courts in the application of Art. 51 of the
Inheritance Act will be deprived of the foreseeability desired, and the principles of
uniform application of the law and legal certainty will only be of a desirable
nature.

Key words: Inheritance Act, right of inheritance, discovery of heritage, setting a

time limit for acceptance / denial of inheritance, contradictory case — law,
proposals de lege ferenda.
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I-p 3opan Josarnoecku
Bounpeoen npogecop, Boena axadoemuja "l enepan Muxauno Anocmoncku" —
Ckonje Yuusepzumem "I'oye /lenues" — [lImun

HET'ATUBHUTE CTPAHU HA I'VIOBAJIM3AIINJATA

Ancmpakm: JleHec CBETOT ce TIOBEKE TU akKTyelu3upa NpodlieMuTe Co:
riobanu3anujara (HEj3MHUTE HETATUBHU CTPaHWU), 3arajyBameTo Ha JKUBOTHATA
CpelMHa,  IJIOOATHOTO  3aTOIUIyBame,  OPraHU3UPAHUOT  KPUMHUHAJIUTET,
TEPOPU3MOT, €KO TEPOPHU3MOT, KOMIIjJYTEPCKUOT KPUMHHAIUTET, OPYXKjeTO 3a
MAacOBHO YHHWINTYyBame... CHTE TIOrope HaBEICHHW IOjaBM MMaaT TCHJCHIMjA Ja
NOTTUKHAT Pa3MUCIyBalbe Kaj YOBEIITBOTO, HO 3a jKaj, CUTe camo 300pyBaaT 3a
TOa, HO C€ HE Mpe3eMaaT HUKaKBU MPEBEHTUBHU MEPKHU, Ha MPBO MECTO 'O CTaBaaT
COTICTBEHHOT HMHTEPEC, a OJl TOCcJe Kora Ke HacTaHe IITeTara, IMOHEKOrail Taa
HITeTa € U BO TOJIEMH pa3MepH, KOM OJIoce ce OOMayBaar Ja ja CaHUpaar.... HO
OBJie jac OW ro MocTaBWJ MpalIakETO, KAKO MOXKE J]a Ce CaHHpa TakBa IITETa O]
rojemMu paszMepu, 0e3 MPeTXOJHO Ja C€ HHTEPBEHUpPA CO OTCTPAHyBamke Ha
HECOOJ[BETHU CTaTHMYHU MATPHUIM M MOJENH, Kou camo (urypupaar (ppiaeHu BO
apxuBaTa Ha 06e30eqHOoCHUTE Ciy)0u? VcTo Taka OM To MOCTAaBWI U MPAIAETO,
Kako MOXX€ Ja ce NIPEBEHHpa TEePOPU3MOT, TPAHCHAIMOHAIHUOT OpraHU3UpaH
KPUMUHAIHUTET, €KO — TEPOPU3MOT 0e3 Mer'yHapOAHOTO Ka3HEHO MPABO U HETOBUTE
3aKkoHH? ATICYpJHO € Ja ce TOBOpPH 3a CBEIyBamke BO paMKH HAa MHHMMYM Ha
MOTOpeHaBeIeHnBe (OPMHU Ha KPUBUYHHU JieTa 0e3 Mer'yHapOJAHOTO Ka3HEHO MPaBo
Y HETOBHUTE KOHBEHIIMH KaKO U MEI'YHApOJIHUTE CYJOBH U TpUOYHAIU 3a penpecuja
Y CaHKLMOHHUPAkE HAa MeI'YHApOJHUTE CTOPUTEIN Ha KPUBUYHU JeJa.

3a morope HaBeJIEHUTE HETaTHBHU I0jaBH, 33 pellaBame Ha TaKBUTE MPOOJIEMH,
CTaTMYHUTE MOJEJM Ha 3allTHTa BOJAT CaMO KOH MpOMNAacT, 3aTOa IITO THUE HE
OBO3MOXYBaaT Jia C€ HAMpaBH aHAJIN3a Ha TPOOJIEMOT OJJHOCHO 3aKaHaTa, OWjIo Taa
Ja € JIaTeHTHa, BUuMBa win xunotrernuka. [Ipex ce, Tpeba nma ce Tprue of
KOMITapaTUBHUOT MPUCTAI, KOj HE OBO3MOKYBa MpaBEHE Ha I'PELIKH, 3aTOa ILITO
HUBOTO Ha TPEIIKK Ce HamallyBa JOKOJKY O0jeKTHBHO Ce pasriena mpoOieMoT, U
CJI000JTHO MOXKE J1a ce Kake JieKa € MOBTOpaAuB mpouec. OBOj MOBTOPIUB IMPOLIEC
COJp>KM TMpEeno3HATIMBa MaTpHulla Ha aHaiau3a. Marpunarta ce MeHyBa BO
3aBUCHOCT O] MPOMEHJIMBUTE UHIUKATOPU. A TOKMY MHAMKATOPOT € Toa WITO ja
penu3BUKyBa mnoTpedaTa 3a GpopMupame Ha TUHAMUYHA MATpPUIlA 32 aHAM3a Ha
mpo0JIEMOT, IITO K€ MPOEKTHPaHA COOJIBETHO Jla OJITOBOPU HAa 3aKaHUTE, OJTHOCHO
CO HEJ3HHOT coonBeTeH Oe30emnoceH momen. Ha mpumep IHUA e emna on
HAJMOKHUTE M HAjCIOXKEHUTe Oe30emHocHu cimyxkO6u. Taa wuMa pa3BUEHO
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pa3y3HaBauyKW TMPOIECEH MOAEN KOj IITO C€ COCTOM OJ HEKOJKY HHUBOA:
npubupame, aHanuupame (00paboTka) HAa MOJATOLM, AUCTPUOyIHUja (BaXKHO €
KOMY MYy C€ JIOCTaByBaaT 00pabOTeHHUTE MOJAATOL ), 1a HE CE MpaBaT aHATU3UTE 3a
noTpedu Ha camaTta ciiy»k0a, TyKy J1a UMa KOMHCHja KOja K& MOKe peaiaHo Jia TH
corjefa, W TMOBpPAaT€H OJTOBOP OJf OHOj] HAa KOj CME€ My TH JUCTpUOyupaie
nogarornuTe. Kora cure npkaBu BO CBETOT, OM MMajie Pa3BUEHO BAKOB MOJICH, W
Kora Hero OW ro Kpeupaia U co Hero Ou paboTen COOJBETEH KaJap, CMeTaM JieKa
MOTrope HaBeJCHUBE OOIUIIM HA KPUMHUHAIUTET HEe OM OMJie HCKOPEHETH, HO Cerak
Ou Owie CBeJIGHM BO paMKa Koja OM MoOKela Jla c€ KOHTPOJIHpa JIOKOJIKY
0e30emHOCHUTE CIy>)kOM Ha 3eMjuTe TU IOYHTYBaaT 3aKOHHUTE IMPABUIHO U
MPEU3HO Ha MEI'YHapOIHOTO Ka3HEHO MPaBo.

Knyunu 360poeu: I'nobanusannja, opraHu3UpaH KpUMUHAJ, TEPOPHU3aM, CTAaTHIHA
0e30e1HOCHA MaTpulla, TMHaMUYHa 0e30eTHOCHA MaTpHIia.

Zoran Jovanovski, PhD
Assistant Professor, Military Academy “Genaral Mihajlo Apostolski”, University
“Goce Delchev "in Shtip

THE NEGATIVE SIDES OF GLOBALIZATION

Abstract: Nowadays, problems regarding globalisation (its disadvantages),
pollution of the environment, global warming, organised criminal, terrorism, eco
terrorism, computer criminal, as well as weapon for massive destruction are being
increasingly actualised. All of the above mentioned phenomena have a tendency to
trigger humanity to think, but unfortunately enough, everyone is solely talking
about it without implementing any precautionary measures. Everyone looks
primarily after their own interest, and later when the damage, which can sometimes
be quite significant, is done, they try to repair it. Here, I would raise the question
“how could one repair such significant damage without previously intervening by
removing inadequate static matrices and models which are only left in the archives
of the safety agencies?” About the aforementioned negative phenomena and the
tackling of those problems, the static models for protection lead only to destruction
because they do not allow conducting an analysis of the problem, regardless
whether it is latent, apparent, or hypothetical. First of all, one should start with the
comparative approach, which does not allow making mistakes, because the level of
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mistakes is diminished if the problem is objectively looked at, and it can be easily
said that it is a repetitive process. This repetitive process contains an identifiable
matrix of analysis. The matrix changes depending on the variable indicators. And it
is the indicator that causes the need of forming a dynamic matrix for the problem
analysis, which would be designed precisely in order to face the threats, i.e. with
its adequate safety model. For instance, CIA is one of the most powerful and most
complex safety agencies. CIA has developed an investigating process model which
consists of several levels: gathering data, analysis of the data, distribution (it is
important who is provided with the analysed data), not carrying out the analyses
for the needs of the agency itself, but to have a committee who will be able to
perceive realistically, and a response from those who have been distributed with
the data. If all of the countries in the world had developed such model, and if the
model was created and worked with by adequate personnel, I reckon that all of the
aforementioned types of criminal would not be eradicated, but still they would be
minimised to a level which could be controlled.

Key words: Globalisation, Organized Criminal, Terrorism, Static Safety Matrix,
Dynamic Safety Matrix.
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/-p bunjana Kaposcka-Anoonoscka
Jloyenm, Boena axaoemuja ,,I enepan Muxauno Anocmoacxku” - Cxkonje

PE®OPMMUTE BO CUCTEMOT 3A CJIEAEIBE HA KOMYHUKAIIMUTE
HACHPEMA ITPEIIOPAKMTE BO U3BEHITAJOT HA ITPUBE

Ancmpakm: PepopMupameTo Ha CUCTEMOT 3a ClieeHhe Ha KOMYHUKAIIUUTE € €/1Ha
O]l TMpPENopaKkuTe COApkKAHW BO V3BEmITajoT Ha rpynara BUCOKM EKCHEPTH 3a
CHUCTEMCKH TIpamama 3a BIIaJeemhe Ha MPaBOTO BO BPCKA CO CIENCHETO Ha
KOMYHHMKallMUTE, BO MOIIMPOKaTa JaBHOCT Mmo3HaT kako W3eemra) Ha I[Ipube. Co
pedOpMHUPAaHOTO 3aKOHOJABCTBO CE€ OYEKyBa Ja C€ BOCIIOCTaBAT CTaHAAPAN H
MpaKTHKa KOM KE& OHEBO3MOXAT TIOBTOPHO HEOCHOBAaHO U HECEIEKTUBHO
HaBJIETYBambe BO MPUBATHOCTA HA TparaHUTE.

Hacnpema ouekyBamaTa, COJIp)KMHATa HA JOHECEHUTE 3aKOHU KOU T'O COUHMHYBaat
pepOpPMCKHOT MakeT BO oBaa cdepa, U MOKPa] HEKOM HECOMHEHO IO3UTHUBHU
€JIEMEHTH, CelaK OCTaBa BIEUATOK JeKa OJAPEACHU TMPETXOMHO YTBPACHH
MPUOPUTETH, KaKO M JIeN O] CYIITHHCKHUTE Tpenopaku of M3semrajot Ha [lpube,
HE ce conapkaHu BO pedopmckure 3adaru. Bo mpormecor Ha Kpeupame Ha
pedopMCKHOT TmMakeT He Oea IEeJOCHO OTCTPaHETH OJAPEIEHU TUCKYTaOWITHU
€JIEMEHTH KOU C€ IpOBJEKyBaa M BO NPETXOAHMTE 3akoHM. Ha TOj Hauuh, ja
PONYIITUBME MOXHOCTA 32 KOHEYHO MOCTaByBake Ha JIETHCIaTUBHA OCHOBA KOja
ke OHEBO3MOKU KOHIIEHTpaIMja Ha MOK BO €/I€H OpraH U MOHOIIOJ BO KOPUCTEHE
Ha OIpeMara 3a Clie/Iclhe Ha KOMyHHUKAIHNTE.

Bo 0BOj Tpyn HampaBeH € OCBPT Ha 3aKOHHUTE KOW I'O COUYMHYBAaaT pedOpMCKUOT
MakeT 3a Clefielh¢ Ha KOMYHUKAllMUTe, W BO KOHTEKCT Ha MPENOPaKUTE Of
NzBemrajor Ha Ilpube, HOTHMpaHnu ce ciaabocTUTe, HO M HEKOW TO3UTHUBHHU
€JIEMEHTH COJIP>KaH! BO HOBUTE 3aKOHCKHU PEUICHH]a.

Knyunu 360poeu: pedopMcKu TakeT, clelcHhe HAa KOMYHHUKAIWU, MPENOpaky,
n3BemTaj Ha [Ipube.
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Biljana Karovska-Andonovska, PhD
Assistant professor, Military Academy "General Mihailo Apostolski" - Skopje

REFORMS IN THE SYSTEM OF INTERCEPTION OF
COMMUNICATIONS VS. THE RECOMMENDATIONS FROM THE
PRIEBE’S REPORT

Abstract: The reforming of the system of interception of communications is one of
the recommendations contained in the Report of the Senior Experts’ Group on
systematic Rule of Law issue relating to the communications interception, in the
wider public known as the Priebe’s Report. It is expected that with the reformed
legislation, standards and practices will be established, which will prevent the
illegal and non-selective intrusion into the privacy of citizens.

Contrary to the expectations, the content of the adopted laws, which make up the
reform package in this sphere, despite some undoubtedly positive elements, leave
the impression that certain previously established priorities, as well as some of the
core recommendations of the Priebe’s Report, have not been contained into the
reform.

In the process of the creation of the reform package, certain questionable elements
contained in the previous laws, were not completely removed. In this way, we have
missed the possibility of finally setting up a legislative basis that would prevent the
concentration of power in one body and a monopoly in the use of equipment for
monitoring communications.

In this paper, a review of the laws that make up the reform package for interception
of communications is made, and in the context of the recommendations of the
Priebe's Report, weaknesses are noted, as well as some positive elements contained
in the new legal solutions.

Key words: Reform Package, Interception of communications, Recommendations,
Priebe’s Report
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Jl-p Ypow Hosakosux,
Hoyenm, Ilpasnu gpaxynimem, Ynueepzumem y beozpady Penyoauxa Cpouja

PEJIUT'NJA JETETA —ACIIEKT POJAUTEJBCKOI IIPBA
NJIN ITPABA IETETA HA U3BOP

Ancmpaxm: Vlako TuTame peluruje IeTeTa y Cprckoj TEOPHjU MOPOIUIHOT MTpaBa
HUje 3HaYajHuje 0OpahuBaHO, Yy MHOCTAHO] JUTEPATYypU TEOPHJCKE paclpaBe o
OBOM THUTamy natupajy jou ¢ kpaja XIX Beka. Penuruja nocraje OUTHO nmUTamE Yy
MOPOJAMYHOM TPaBy Yy caBpeMeHO A00a ¢ 003upoM Ja je CBe BHUIIE MPUCYTaH
€JIEMEHT MYJITHKYJITYpaTHOCTH, OJHOCHO 3aKkJbyueme OpakoBa usmely ocoba
Pa3IUYUTOT P KABJHHCTBA U Pa3IMUUTE PEINTHjE Y KojuMma ce pahajy nmeia koja he
OWTH ofrajaHa y CKJaay ca JeJHOM KYyJITYPHOM, PEJIUTH]CKOM JIOTMOM. Y MHOTHUM
npkaBama, Mehy kojuma HaBogumo M3paen u JyxHy Adpuky, 3aKkibydeme H
pa3Boj Opaka peryiuily peiaurujcke Hopme. [lo3uTuBHONIpPaBHE HOPME Cy Yj€IHO
u penurnjcke HopMme. To ce mocebHo, U Mpe CBera, OJIHOCH Ha MOPOJUYHONPABHE
Hopme. HaBomu ce na je CAJl Hajpenuruo3Huja apkaBa 3amagHOT CBETa, TJC
npunanajy jour u [losbcka u Upcka. Y MycnnManCcKuM ApKaBama KyJITypa U MpaBo
OJIpakaBajy pPEJINTHjCKa yBEPEHA.

JeqHo ox OCHOBHMX IpaBa poAMTEshA MPEMa CBOjOj JACLM j€ MpaBO poaAuTEsha Aa
BacnuTaBajy neiy. [IpaBo poauTespa na oapene penurujy AeTeTa UMajio je€ CBOJ
KOpPEeH Y patria potestas oua na OIpedN pEIuTHjy [eTeTa Kao HEroBOM
WCKJbYYMBOM TipaBy. PomuTessn mMajy ycTaBOM 3amITHNEHO TPaBO Ja OApene
peNurujy nerera M HEroBO PEIUTHjCKO oOpas3oBame. MelhyTuM, poauTeshcKo
MpaBoO y OBOj 00JIaCTH HHjE aIlCOIYTHO, MOCEOHO Kaja ce YCIEN PEIMIHjCKUX
yBEpEHa YIpoXkaBa 3/IpaBJbe IETETA.

3a pa3nuKy OJ LEIYKOIHOT CceTa MpaBa JETeTa YBEIECHUX Y IMPaBHU CHUCTEM
[Mopoauunum 3akonoM 2005. roawHe, TpaBO AeTeTa Ha H300p pEIUTHjE HHUJE
M3PUYXTO TIpeABUNEHO 3aKOHOM. Y TOKY Tpajama Opaka o0a poautesba oapelyjy
penurnjy aeteta. I[lopoanynu 3akoH TpenBubha Ja POAHWTESs KOJU HE BpIIU
POJIMTEIHCKO MPABO MMa MPaBO Ja OJUTydyyje O OMTHUM NMUTamkUMa Koja yTH4y Ha
KUBOT JIeTETa: Npely3uMame MEIUIIMHCKOT 3axBara, MPOMEHa MpeOUBaIUIITA,
o0pa3oBame U pacroiaramke UMOBHHOM jereta Behe BpeaHoctu. C 003upom ja ce
penuruja He pasiiuKyje MO TEXUHU OJ JPYTruX OUTHHX MUTamka Koja yTU4dy Ha
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KUBOT JIETETa, JOJATHO jep je 3a MpeAy3uMame MEAWIIMHCKE WHTCPBCHIIH]C
noTpedHa carjacHOCT pOJUTE/ha KOjU HE BPIIU POJUTEIHCKO MPaBO, a Kako
(He)ripeny3uMame  MEAMIIMHCKE HWHTEPBEHIIMjE MOXE OWTH  YCIOBJBEHO
PEJINTHjCKUM OTIPEACIHEHEM POJUTEIhA, OHNIa OU Tpedaslo TPAKUTU CarIaCHOCT
poauTeshba KOjU HE BPIIM POAMTEIHCKO MPaBO M 3a M300p penuruje nerera. Y
cityuajy pa3Boja Opaka 3a oapehuBame Wi MPOMEHY peIUruje IeTeTa nmoTpedHa je
CarjlaCHOCT POJUTEsha KOJU HE BPIIHM POJIUTEIHCKO MIPABO.

Kawyune peuu: ponutesbCKO TIPaBo, MPABO JeTeTa, PEINTyja JeTeTa, ONTHA MUTamba
3a )KMBOT JI€TETa, CarjJacHOCT POJAUTEIbA.
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CHILD RELIGION - PARENTAL RESPONSIBILITY OR RIGHT OF THE
CHILD TO CHOSE

Abstract: Although child religion issues in the Serbian family law theory has not
been significantly examined in foreign theoretical discussions this issue dating
back to the end of the XIX century. In modern time religion becomes an important
issue in family law due to the increasingly significant element of multiculturalism,
conclusion of marriages between people of different nationality and different
religions, in which born children will be raised in accordance with particular
cultural, religious dogma. In many countries, among which we mention Israel and
South Africa, religious norms govern marriage and divorce. Positive norms are
also religious norms. This especially and primarily relates to family law norms. It
is alleged that the USA are the most religious country in the Western world,
including Poland and Ireland. In Muslim countries, cultures and law reflect
religious beliefs.  One of the fundamental parental rights toward their children is
the right of parents to raise their children. The parent's right to determine child's
religion had its roots in fathers patria potestas to determine child's religion as his
exclusive right. Parents have a constitutionally protected right to determine child's
religion and his religious education. However, parental rights in this area is not
(and should not be) absolute, especially when due to parent's religious beliefs
endanger the child's health. Unlike whole set of children rights introduced into
serbian legal system by the Family Act in 2005, the child's right to chose religious
is not expressly provided by law. During the marriage, both parents have right to
determine child's religion. Family Act provides that a parent who does not exercise
parental responsibility has the right to decide on important issues affecting the
child's life: taking medical treatment, residence change, education, and disposition
of the child high value assets. Considering that religion questions does not differ
from other important issues affecting the child's life, according to Family Act, in
addition because undertaking medical interventions require consent of the parent
who does not exercise parental responsibility, bearing in mind that undertake of
medical intervention may be conditioned by parent's religious commitment, the
consent of a parent who does not exercise parental responsibility is required for
determing child's religion. In the case of parental divorce, determing or change of
the child's religion requires consent of a parent who does not exercise parental
responsibility.

Key words: parental responsibility, right of the child, child religion, Family Act,
parental consent.
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3A EBOJIYHUJATA HA TAPTUCKHNOT CUCTEM HA PEITIYBJ/INKA
MAKEJOHHNJA (MCTOPUCKO-IIPABEH OCBPT)

Ancmpaxkm: Tlaptuckuor cucrem Bo MakeoHHja ce 00JIMKYBaJl 1MOJ] BIIMjaHUE Ha
OMILTUTE UCTOPUCKU MPWIMKHU MOBP3aHU CO OCTBAPYBAHETO HA CTPEMEXKHUTE Ha
rpafaHuTe 3a CO3/1aBalkb¢ HE3aBUCHA JpXKaBa, KAaKO U TOJ BJIUjaHUE HA BKYITHUTE
HUCTOPUCKH TIPOIECH TOBP3aHU CO CTa0MpameTO0 Ha MPETCTaBHUYKATA
JIEMOKpaTHja BO COBpeMEeHa CMHUcIa Ha 300pOT.

On npkaBHO-TIpaBEH acleKT, HCTOpHjaTa Ha MapTHCKOTO OPraHU3UpPamE BO
MakenoHuja MOXe J1a e TIOJIeNIN Ha TPU MIEPUOIH:

[IpB mepuon, koj Tpae mo 1944 romuua, kora MakenoHuja ja HeMa 3a0KPY>KEHO
CBOjaTa JAp>KaBHOCT;

Btop nepuon, koj tpae ox 1944 no 1991 ronuna, kora MakenoHuja ro 3aro4HyBa
MPOLIECOT Ha 3a0KPY)KyBamke Ha CBOjaTa JP)KaBHOCT KaKO COLUjaIHCTHYKA
pemnybnuka Bo coctaB Ha denepatuBHa Jyrociasuja;

Tper nepuon, xoj Tpae ox 1991 roguna 1o neHec, kora Make1oHHja € HE3aBHCHA,
CaMOCTOjHa U JIEMOKpaTCKa JApKaBa.

Bo nonutnyko-HalMoHaiHa CMHCIA, MEFHUKOT MOMely MPBUOT M BTOPUOT MEPUOS
e oapxyBameTo Ha [IpBoTO 3acemanne Ha AHTU(DAMIUMCTHYKOTO COOpaHUE Ha
HapoJHOTO ociobonyBame Ha Makenonrnja (ACHOM), Ha 2 aBryct 1944 roauna,
Bo maHactupot ,,CB. Oren I[Ipoxop ITummcku®™ Ha Koe ce HOCH OJJIyKaTa 3a
co3naBambe Ha Corujanuctuyka MakenoHWja Koja BieryBa Bo (emepaiuja co
ocTaHatuTe Hapoau Ha JyrocnaBuja. MerHMKOT mnomelry BTOPHOT M TPETHUOT
nepuoj, mak, € pedepenagymor on 8 centemBpu 1991 rommHa, co KOj BO
MOTIIOTHOCT C€ 3a0KPY’)KyBa HAIMOHAIHUOT CTPEMEX 3a OpraHu3Hupame Ha
Pemy6nmka Makenonuja (PM) kako He3aBUCHA AprKaBa.

CoollBeTHO Ha BakBaTa BPEMEHCKa paMKa, BO TPYJOT € H3JIOKEH HCTOPHUCKO-
MpaBeH OCBPT COrJacHO KOj Oellle BOCTAHOBEH MOJIUTHUYKHOT IUTypajan3aM BO
3emjata, mTo OeIle eAeH 01 OCHOBHUTE CTOJI0OBH Ha KOM, TOJIOITHA Oelle rpajeHa
HEe3aBHCHA U caMocTojHa PM.
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CONTEMPORARY MODALITIES OF THE IMPRISONMENT
ALTERNATION IN THE CRIMINAL LEGISLATION
OF THE REPUBLIC OF SERBIA

Abstract: The contemporary criminal legislation of the Republic of Serbia, after
novels from 2006 and subsequent amendments and supplements of the laws,
contains a number of new institutes which enable the alternation of the short-term
imprisonment.According to the content and position in the system, institutes
present new alternative criminal sanctions or measures, methods or ways of
avoiding the pronouncement of prison sentences against perpetrators of minor
offenses.Although, according to the structure of the penalties imposed, the criminal
justice system is oriented to the application of traditional alternatives to prison
sentences (above all, conditional sentence), overcrowding and overloading of the
penitentiary system are basic indications of the need to spread an alternative
approach to certain categories of the offenders.The aim of this paper is to present
and critically analyze contemporary modalities of alternation of short-term
imprisonment in the criminal legislation of the Republic of Serbia, using the
normative, dogmatic and comparative methods, and to determine the degree of
harmonization of the national legislation with the standards established in the
Council of Europe acts and practices of the European Union states in this area.

Keywords: alternation of the imprisonment, new alternatives to imprisonment,
criminal legislation of the Republic of Serbia
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EUROPSKI ZAKONODAVNI OKVIR MEDUBANKOVNIH NAKNADA
ZA PLATNE TRANSAKCIJE PUTEM KARTICA

Apstrakt: Karticno placanje, neovisno o tome radi li se o prekograni¢nom ili
nacionalnompla¢anju te kupnja putem interneta,znaCajna su sastavnica
trgovineunutargranica jedinstvenog europskog trzista. Pravilno funkcioniranje tog
cjelovitog trziSta zahtijeva kontinuiran rad na prepoznavanju i otklanjanju prepreka
koje dovode do njegove fragmentacije. U radu se daje pregled recentnih
zakonodavnih rjesenja za medubankovne naknade za karti¢ne platne transakcije u
Europskoj uniji, s posebnim naglaskom na Uredbu2015/751 Europskog parlamenta
1 Vije¢a o medubankovnim naknadama za platne transakcije na temelju kartica, a
koja su uslijedila nakon provedbe postupaka u predmetima Mastercard i Visa.
Takoder, analizira se visina naknada za karti¢na plac¢anja u drzavama ¢lanicama.

Kljucne rije¢i: medubankovne naknade, elektronicko placanje,Uredba
2015/751,europsko unutarnje trziste

Dr. Sanja Gongeta, PhD
Senior lecturer, College of Applied Sciences Lavoslav Ruzicka in Vukovar

EUROPEAN LEGISLATIVE FRAMEWORK ON INTERCHANGE FEES
FOR CARD-BASED PAYMENT TRANSACTIONS

Abstract: Card payments, regardless of whether they are cross-border or national
payments and online purchases, are a significant component of trade within the
limits of a single European market. The proper functioning of this comprehensive
market requires continuous work on identifying and eliminating obstacles leading
to its fragmentation. This paper gives an overview of recent legislative solutions
for interchange fees for card payments in the European Union, with special
emphasis on Regulation 2015/751 of the European Parliament and the Council on
interchange fees for card-based transactions, which followed after the Mastercard
and Visa cases. The paper also analyses the amount of fee for card payments in the
Member States.

Key words: interchange fees, online payment, Regulation 2015/751, European
single market
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JI-p Opoe I'opruocku, dokmop na npasnu Hayku
JloxkmopaHo Ha eKOHOMCKU HAYKU — MEHAUMEHMN,
Lupexmop na npasnu u onwmu pabomu

60 ,, Bumamunxa *“ A/ Ilpunen

HNPEIIOPAKMU 3A KPEUPAIBE ITPABHA PAMKA 3A
E®EKTUBHA ,,bOPBA*“ CO JOIHHEILETO BO IIVIAKAIBETO
HA NIAPUYHUTE OBBPCKHA

Ancmpaxm: Ilpexy enadopaijata Ha O4eKyBaHUTE €(EKTH OJ] BOBEIYBAHETO HA
JeTUCIIaTiBaTa 3a CHOpeYyBamke Ha 3aJOIHETHTE IIakamka BO JICJIOBHUTE
TpaHCAKLUU U JaJIeHUTe MPENOpPaKkH 3a Kpeupamwe OJPKIMB CUCTEM HAa HOPMHU BO
oBaa 00JacT, ce JoOMBaaT COJMUJIHU CO3HAHUja 3a ONPEAETyBABETO HA MPUCTATIOT
BO JICJIOT Ha CIIPEYYBAETO Ha 3aJIOIIHETOTO IUIaKame Ha MapHUYHUTE OOBPCKH.
Beke u3munHa enen pedepeHTeH mepuo ol KOj MOXKaT Jla ce coriefaar eeKTuTe
on naoHecyBameTo Ha [upektuBata 2011/7/EY Ha €BpONCKHOT MPOCTOpP, MITO
CEKaKO BaKM U 3a 3aKOHOT 3a (pMHAHCHCKA AMCLUMIUIMHA BO Hamara 3emja. On
aHanm3ara Ha coctojoute Bo PemyOnmka Makenonuja Bo oBaa cdepa mpousierypa
JeKa IIOCTOjaT HHU3a HEIOPEYEHOCTH KOW ja pellaTUBU3UpaaT BHCTUHCKATa
¢dbyHKIMja Ha camara JeruciatuBa. VIMeHo, mokpaj ¢pakToT MTO BO KOHTUHYHUTET
OenexuMe MPUITUIHO J0JITH MTPOCEYHU POKOBH 32 IJIakamke Ha MapUYHUTE 00BPCKH
BO JICJIOBHUTE TPAHCAKIUM, 3a0elieKyBame IIOBEKEe HEYCOTJIacCeHOCTH TMoMery
3akoHOT 3a ¢uHaHcucka aucuuimHa u JupextuBara 2011/7/EY. On npyra
CTpaHa, POKOBUTE 3a HUCIOJHYBakE Ha MapUYHUTE OOBPCKM KAaKO CYIITHHCKA
npugo0vMBKa 0J1 JoHecyBameTo Ha JlupektuBata 2011/7, mMopa ma Oupar
ONpeZesieHd Ha HAa4yMH IITO Hema Ja J10jAe o Ipy0da MmoBpena Ha HA4yeloTO Ha
cno0o/1a Ha ypeayBame Ha OOJUTAIMOHUTE OJJHOCH. be3 TeHAeHIM]a 1a ce ocropar
rpaHUIIMTE Ha c1000AaTa Ha JOrOBOpam-E, CeKOTall Mopa Jla ce BOJIU CMETKa U 3a
NOTpeOUTe Ha YUYECHUIIUTE BO JIEJIOBHUTE TpPAHCAKIMM IO MPUMEPOT Ha
ypeaeHocTa Ha oBa mpamiame Bo camarta [upexktusa 2011/7/EY. Cenak, nako ce
OUeKyBa JIeKa BJIMjaHUETO Ha 3aKOHOT 3a (pMHAHCHCKA AUCHIUILINHA BP3 JaKHEHETO
Ha KyJTypaTa 3a HaBpeMEeHO Ilakame ke Ouje 3HayajHO, MOpa Jla Ce HarJlacu JieKa
ce MOTpEeOHU U IPYTHU MEXaHW3MH 3a MOJ00pYyBamke Ha COCTOJOUTE CO IMIAKamkETO
Ha MTapuIHUTE OOBPCKHU.

Knyunu 360posu: napuunu 0OBPCKU, TUCHUILIINHA, JIETUCIATUBA.
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RECOMMENDATIONS FOR CREATING LEGAL FRAMEWORK FOR
EFFECTIVE COMBATING LATE PAYMENTS IN COMMERCIAL
TRANSACTIONS

Abstract: Through elaborating the expected effects of implementing legislation for
preventing late payments in business transactions and the given recommendations
for creating sustainable system of norms in this area, we can get solid knowledge
on determining the access to the late payments in commercial transactions
prevention. One reference period has already passed, and it can show the effects of
the Directive 2011/7/EU throughout Europe, which of course applies to the Law
for financial discipline in our country, as well. From the analysis of the situation in
R. Macedonia in this area, it seems there are many understatements that relativize
the true function of the legislation itself. Namely, besides the fact that we have
continuously seen rather long average payment terms in the commercial
transactions, we can also see many incompliances between the Law for financial
discipline and the Directive 2011/7/EU. On the other hand, the terms for fulfilling
the commercial transactions as a vital benefit of the Directive 2011/7 enactment,
have to be determined in a way which will not violate roughly the principle of
freedom in regulating the obligations. Without tendency to dispute the contracting
freedom limits, we always must take into account the needs of the participants in
the commercial transactions according to the Directive 2011/7/EU. However,
although it is expected that the Law for financial discipline influence on enhancing
the culture for in due time payment, will be significant, we have to outline that
other mechanisms for improving the situation in the commercial transactions, are
also needed.

Key words: commercial transactions, discipline, legislation.
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MEDUNARODNOPRAVNA ZASTITA MANJINSKIH AKCIONARA U
SVOJSTVO STRANIH INVESTITORA

Apstrakt: Normativni okvir za definisanje pojma investicije i investitora, direktnih
1 portfolio investicija, ¢ine najpre propisi domicilne drzave i/ili medunarodni
investicioni instrumenti. Strana investicija se definiSe metodom numerusclausus,
kroz pozitivnu, ili supsidijarnokroz negativnu enumeraciju. Posredno se na osnovu
elemenata definicije, odreduje 1 pojam investitora. S druge strane, kompanijski 1
propisi kojima se reguliSe preuzimanje akcionarskih drustava, kao 1
insturumentimekog prava, pored ostalog, definiSu pojam akcionara, prava i
obaveze, kao i materijalnopravnu i procesnopravnu zastitu odredenih prava. U radu
analiziramo razli¢ite sisteme zastite prava akcionara, ukazuju¢i na to da se prava
akcionara mogu Stititi na nacionalnom i medunarodnom nivou, kao i mehanizme
zastite 1 dozvoljenost naknade direktne (eng.directinjury) 1 indirektne (eng.
reflective od derivative loss) Stete.Zbog generalnog trenda ekonomskih integracija
neretko se deSava da strani investitor investira u akcionarsko drustvo kroz
dokapitalizaciju, IPO, kupovinu akcija na sekundarnom trzistu ili na drugi nacin,
kada stiCe statusakcionara. Integracijom ove dve uloge, kumuliraju se i pravna
sredstva zastite prava akcionara i stranog investitora, ¢ime se povecava broj 1 vrsta
instrumenata pravne zastite koji su na raspolaganju stranom investitoru u odnosu
na domaceg investitora, poc¢ev od ICSID Konvencije, tribunali za reSavanja
sporova izmedu drzava 1 investitora, preko zaStite kroz mehanizme Evropske
konvencije za ljudska prava.Postojanje 1 koriS¢enje pojedinth mehanizama
medunarodnopravne zastite dovodi domace akcionare u neravnopravan polozaj i
naru$ava osnovni princip akcionarstva, a to je jednakost akcionara iste klase.

Kljucne reci: manjinski akcionari, strani investitori, zaStita manjinskih akcionara,
medunarodna zastita akcionara, ICSID Konvencija, investor-to-state sporovi
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INTERNATIONAL LEGAL PROTECTION OF MINORITY SHARE
HOLDERS AS FOREIGN INVESTITORS

Abstract: The normative framework for defining the concept of investment and
investor, direct and portfolio investment, consists primarily of domicile regulation
sand/or international investment instruments. Foreign investment is defined by the
numerous clauses method, through a positive, or subsidiary, through a negative
enumeration. Indirectly, the term investor is usually determined based on the
elements of the investment definition.

On the other hand, company legislation and legislation governing the take over of
joint stock companies, as well as soft law instruments, inter alia, define the term of
shareholder, relevant rights and obligations, as well as substantive and procedural
protection of certain rights of shareholders. In this paper, we analyze different
systems for protecting the rights of share holders, emphasizing different levels of
protection of shareholders’ rights such as the national and international level, as
well as the mechanism self protection and compensation of direct damage and
indirect or reflective or derivative loss. Due to the general trend of economic
integration, it often happens that a foreign investor invests in a joint-stock
company through the capital increase procedure, IPO, purchase of shares on the
secondary market or otherwise, when it acquires the status of shareholders. By
integrating these two roles, legal means of protecting the rights of shareholders and
foreign investors are accumulated as well, which increases the numbers and types
of legal protection instruments that are available to foreign investors in comparison
to domestic investors, including the ICSID Convention, tribunals for investor-to-
state dispute resolution via protection mechanisms prescribed by the European
Convention on Human Rights. The existence and usage of certain mechanisms of
international legal protection brings domestic shareholders in to an unequal
position and violates the fundamental principle of shareholderism, that is, the
equality of shareholders of the same class.

Keywords: minority shareholders, foreign investors, protection of minority

shareholders, international protection of shareholders, ICSID Convention, investor-
to-state disputes
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INPEAN3BUIIN HA MAKEJOHCKOTO 3AKOHOIABCTBO BO JAEJIOT HA
INTPEKYT'PAHUYHATA HAIIJTATA HA OBBPCKATA 3A U3/IPIIIKA

Ancmpaxkm: TlpaBaute npaBuia Ha PermyOnuka MakenoHuja Kou ce oJHecyBaat
Ha MpEeKyrpaHMYyHa Harulata Ha modOapyBamaTa 3a HU3JpIIKa C€ IOBEKe WIH
MOMAJIKy HETIPOMEHETHU O] JOHECYBAaHETO Ha 3aKOHOT 3a PEIIaBakbETO HA CYAUPOT
Ha 3aKOoHHUTE co mnponucure Ha apyrute apxkasu (3PC3) ox 1982 romuna. Toa
3HaYM JieKa OJpenduTe 3a OomIpelelyBalkbe Ha MelyHapoJHa HaJIEKHOCT MU
KOJIM3UOHUTE HOPMHU BO 3aKOHOT 3a Mel'yHapOJHO MPUBATHO MpaBo Ha Pemybnuka
Maxkenonwuja (3MIIIT) nonnar 35 rogunu. Bo meryBpeme Xamikara koHdepeHimja
3a Mel'yHapoJIHO MPHUBATHO MPAaBO BO PAMKUTE HAa CBOMTE OBJIACTYBama CO3AAJEC
7IBa HOBU Mel'yHapOJHU J0roBopa: XalikaTa KOHBEHIMja 3a Mel'yHapo/IHa HarulaTa
Ha W3JpIIKa Ha Jenara u Apyra Gopmu Ha cemejHa uzapmka ox 2007 roauHa u
Xamkuot I[IpoTokon 3a MepogaBHOTO TpaBO Ha oOBpckaTa 3a m3apimika ox 2007
roJuHa KO MpeIBUAYBaaT HOBU IPaBHJIA 3a ONPEEIyBakbETO Ha MEPOJABHOTO
npaBo. Bo ucto Bpeme, EBpornckara ynuja ja qonece Perynatusara 6p. 4/2009 koja
COIp>KM IpaBWIa 3a ONPEAEIyBakbETO HAa HAAJIEKHOCTA, MEPOJABHOTO IPaBo,
MPU3HABAKETO U U3BPIITYBAHETO HA CTPAHCKUTE OJUTYKH U COpabOTKaTa BO JIETOT
Ha OOBpckara 3a u3apiika. Bo oBoj koHTekcT, Penmybnmuka Makenonuja (kako
IprKaBa KaHIUAAT 3a WIeHCTBO BO EY) ce coouyBa co coBpeMEHU NMpEeAU3BULIU 1A
ro MPUJIaroJiy CBOjOT IIPaBEH CUCTEM HA OBHE HOBU JYPUCIUKIIMOHU KPUTEPUYMH U
KOJIM3MOHU HOPMH CO3/1aJICHU BO paMKuTe Ha Xarkara koHpepenuja u EY. OBoj
TPYJl HAJIPBUH K€ JaJe KPaTOK OCBPT Ha MOCTOJHUTE IpaBHiia BO 3aKOHOT 3a
MeryHapoJHO MpuBaTHO mpaBo o 2007 roauHa KOu ce OJHeCyBaaT Ha oOBpcKaTa
3a u3apiika Bo Penmybnuka MakenoHuja v Ke TW CIIOpPEId CO MPaBHUTE IMpaBUIia
NnpeaBuAeHN BO XallKUTe KOHBEHIMM W perynatuBute Ha EY m  BTOpO ke ce
OCBpHE Ha OKOJIHOCTHTE KOW W CTOjaT Ha maToT Ha PenmyOnuka MakemoHuja BO
aJlanTUPAKkETO Ha MPABHUOT CUCTEM CO IpaBHJiaTa Ha XalikaTa KOH(pEpeHLHja u
EV.

Knyunu 360posu: mMeryHapoaHa HaJICKHOCT, KOJW3HMOHM HOPMH, OOBpPCKa 3a
uznpmika, 3MIII, Xamkara koaBeHimja o 2007 roauna, XamkuoT MPOTOKOT O
2007 ronuna, Perynarusara 6p. 4/2009.
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CONTEMPORARY CHALLENGES OF THE CROSS BORDER
MAINTENANCE OBLIGATIONS SYSTEM IN
THE REPUBLIC OF MACEDONIA

Abstract:The legal rules in the Republic of Macedonia regarding cross border
recovery of maintenance have been more or less unchanged from the Yugoslav Act
Concerning the Resolution of Conflicts of Laws with Provisions of Other States in
Certain Matters (PIL act of 1982). This means that most of the jurisdictional rules
and the conflict of law rules are now turning 35 years. Meanwhile the Hague
Conference of Private International Law has provided for two new legal acts, the
2007 Convention on the International Recovery of Child Support and Other Forms
of Family Maintenance and the 2007 Hague Protocol on the Law Applicable to
Maintenance Obligations which introduce new conflict of law rules regarding
maintenance obligations. Moreover, the EU has adopted a new Council Regulation
(EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition
and enforcement of decisions and cooperation in matters relating to maintenance
obligations. In this context the Republic of Macedonia (as a EU candidate country)
now faces contemporary challenges to adjust its legal system to the new
jurisdictional criteria and conflict of law rules developed by the Hague Conference
of Private International Law and the EU. This article firstly gives a brief overview
of the current PIL rules regarding recovery of maintenance in the Republic of
Macedonia, comparing them to the rules provided in the 2007 Hague Protocol and
the Maintenance Regulation and secondly it will address the means of the
adjustment of such rules in the Republic of Macedonia.

Key words: Jurisdiction; Conflict of law rules; Maintenance; 2007 PIL Act of R.

Macedonia; 2007 Hague Maintenance Protocol; Maintenance Regulation (EC)
4/2009
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HEKU NIPABHU U BE3BE/ITHOCHMU ACIIEKTHU I'VIOBAJIM3AIIUJE

Ancmpaxm: Ilpouec rnobanuzanuvje je amMOMBalIeHTaH, IITO 3HAYU J1a C je/IHE
CTpaHe TOCJETUIle TOT Mpolleca MOTY OWTH MOBOJbHE W TOXKEJHHE IO JAPYIITBO H
MOjeIMHIIA, JIOK ca IPyTe CTpaHe MPOIIEC II100aIn3alrje MOXKE TIOBECTH y MMUTAHE
6e30eqHocT mtuhenux Bpeanoctu. llteTtne mocneauie rmodanuszaiuje MoXxaa ce
Haj00OJbe MOTY carjieflaTd Kpo3 TeIIKe OOJMKE KPUMUHAIWTETa, Ol KOJUX Cy
HAjJIECTPYKTUBHUJU OPraHM30BaHW KpuMuHa1 © Tepopuszam. OO0e BpcTe
KPUMUHAIUTETAa UMajy BUIIECTPYKY KOPUCT O] IIo0an3aiuje y CMUCIY MUPeHha
KPUMHUHATHOT TPKUIITa OJHOCHO IMOJpYyYja HA KOME MOTY Jia BpIlle KpUMHHAIHE
akTe;, n3deraBama KPUBUYHOT TOHEHa OOPABKOM Yy HECTAOMIHUM JpiKaBama H
pPEruoHMMa; PelaTUBHO JIAKO] IOCTYIMTHOCTH OpYKja; MHUPEHa PATUKAIHUX UIeja U
IUXOBOT HACUJTHOT CIIpoBohjema y3 mpuaoOHjame MoApIike Ha MelhyHapogHOM
HuBOY. Ha oBakBe oOnmke yrpokaBama HHjeIHA Jp)KaBa HE MOXKE CaMOCTAITHO Ja
OJITOBOPH, a TOCEOHO JpiKaBe Koje 3aBuUCe O] MoMOhM BeNMKUX Ccujla u
Mel)yHapoqHUX opraHuzanuja. 300T Tora HOCHOIM YrpokKaBama KOju Jelyjy Ha
Mel)yHapoJHOM IIJIaHy KOPHUCTE YIIPaBO OBE Jp’KaBe KOje HEMajy JOBOJHHO
OTIOpaH U jak CHCTeM 0e30eqHOCTH, Kao 0a3zy 3a CBOj€ JECTPYKTUBHO JCIIOBAHEC
WM KA0 METY TaKBOT JIeJOBama. Y Wby OCTBAPUBaha ONTUMAIIHE UHANBUIYATHE
Y HalyoHajgHe 0e30eqHOCTH MOTPeOHO je Mpeay3eTh Mepe y ABa mpasua. [IpBo
MOTPeOHO j€ MCKOPUCTUTH TPEIHOCTH TioOanu3alje T€ HWHUIMpPATH MeEpe
capaame Ha IITO IIKMpPEM IUIaHy, a moceOHO Mehy napxaBma Koje Jejie HCTe
6e36enHocHe npuopurere. C apyre crpaHe MOTPeOHO je NMpeay3eTu CBE MOTpedHe
Mepe Ha YHYTpallmbeM IJIaHy Kako OM cucTeM 0e30eTHOCTH OMO JOBOJHAHO OTIIOPAH
Ha CBE YHYTpaIIkhe 00JIMKEe YTporkaBama.

Kuwyune peuu: I'nobanuzanyja, mpaBo, 0e30€1HOCT, JbyJCKa IIpaBa, OPraHU30BaHU
KpUMHHAJI, TEpOpHU3aM, JbyJicka 6€30eaHOCT.
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SOME LEGAL AND SECURITY ASPECTS OF GLOBALIZATION

Abstract: The process of globalization is ambivalent, which means that on one
hand the consequences of this process can be favorable and desirable for the
society and the individual while on the other hand the process of globalization can
jeopardize protected values. Harmful consequences of globalization may best be
seen through severe forms of crime, of which the most destructive are organized
crime and terrorism. Both types of crime have multiple benefits from globalization
such as expanding the criminal market or areas where criminal offenses could be
commited; the avoidance of prosecution by staying in unstable states and regions;
the relatively easy availability of weapons; spreading radical ideas and their violent
implementation and gaining the support in the international community. No
country can answer these types of threats independently, especially the ones that
depend on the assistance of great powers and international organizations. Because
of this, the carriers of threat use the countries that do not have a sufficiently
resistant and powerful security system, as a ‘“safe house” or as a target of
destructive action. In order to achieve optimal individual and national security,
states have to take measures in two directions. First, it is necessary to take
advantage of globalization and to initiate cross-border cooperation on a wider
scale, especially among states that share the same security priorities. On the other
hand, it is necessary to take all necessary measures, especially legal, on the internal
level to ensure that the security system is sufficiently resistant to all internal forms
of threatening.

Key words: Globalization, law, security, human rights, organized crime, terrorism,
human security.
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HPEJHOCTHU U HEAOCTATOLU HA JABHOTO ITPUBATHO
IHAPTHEPCTBO

Ancmpakm: Kaj KOHIENTOT 3a jaBHO MPHUBATHO MApTHEPCTBO IPEOBIAIyBaat
MPEIHOCTUTE, OHOCHO MPUAOOUBKHUTE OJ] HETOBOTO KOPHUCTEHE, MeryToa Tpeba aa
Ce HarJiacH Jieka OBOj MoJie] He Tpeba Ja ce cMeTa Kako €IMHCTBEHAa MOXHOCT U
pelieHrue 3a pa3Boj Ha HWH(QpacTpyKTypara WIM HCIOpakaTa Ha YCIyrd 3a
rpafaHuTe, OJ MpPHYMHA IITO IMOCTanmKara 3a jaBHOTO MPHUBATHO MapTHEPCTBO
MPETCTaByBa JOJTOTPACH M UCKIYYUTEIIHO KOMIUIEKCEH mpoiiec.Bo oBoj Tpyn ce
W3]IBOjyBaaT MPETHOCTUTE U HEJOCTATOIMTE HA JABHOTO MPUBATHO MAPTHEPCTBO BO
criopeaba co TpaauIMOHATHUTE, CTaHIApIHA MOJIETTU JIOCTAITHU 3a peain3alinja Ha
MPOEKTHUTE O] jaBeH MHTepec. M31B0jyBameTo Ha PETHOCTUTE O] HEOCTATOIUTE
Ha jJaBHOTONPHBATHO IMMAPTHEPCTBO € BaAXKHO 3a YCHENIHOCTa Ha €JICH
MH(PPACTPYKTYypEeH MPOCKT OJ1 jJaAB€H MHTEpeC WM 00e30eyBame Ha jaBHA yCIIyTa,
Ounejku co M300p HA BUCTHHCKUOT MOJIEN K€ 3aBUCH M YCIEIIHOCTA 3a IeIOCHO
CIIPOBEAyBamk€ Ha MPOEKTOT OJ Hieja A0 peanmsaiyja. Mcto Taka, Ke ce OLICHH
ONMpaBJAaHOCTa Ha TPOSKTOT, W3BOUIMBOCTA H CEKOHOMCKO-(DMHAHCHCKATa
WCIIATIIMBOCT Ha MoTdaroT kKoj Om Tpebamo ma ce cmpoBemyBa. Ha kpajoT
M3HECEHUCE3aKITyYHUTECOTIelyBamha 3a IMPEOBIIAyBAkETO HA MPEAHOCTUTE, BO
OJIHOC Ha HEJOCTATOLUTE Ha KOHIIENTOT 3a JaBHOTO MPWBATHO MAapPTHEPCTBO,
CIOPEACHO CO TPATUIIMOHAIHUTE, CTAHIIAPAHU MOJIENIU JTOCTAIHU 3a pealin3alinja
Ha IIPOEKTUTE O]l jJABEH UHTEPEC.

Knyunu 3060poeu: JaBHO IPUBATHO NAPTHEPCTBO, PEIHOCTH, HETOCTATOLH.
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ADVANTAGES AND DISADVANTAGES OF THE PUBLUC PRIVATE
PARTNERSHIP (PPP)

Abstract: In the concept of Public Private Partnership the advantages, or the
benefits of its use, are more prevalent than the disadvantages, however, should be
pointed out that this model is not the only opportunity and solution for
infrastructure development, as well the delivery of services to the citizens. The
reason for this is the fact that PPP procedure represents a long-lasting and
extremely complex process.

This paper identifies the advantages and the disadvantages of the Public Private
Partnership, set side by side with the traditional, standard models available for the
fulfillment of different projects of public interest.

Separating the advantages from the shortcomings of the Public Private Partnership
is an important factor in the success of any infrastructure project of public interest
as well as the providing of any public services, the choice of the right model will
bring success to the full implementation of the project from idea to realization.

This paper, also, will assess the validity of the project, its achievability and the
economic and financial benefits of it.

Finally, are presented conclusions of the prevalence of the advantages of the PPP
concept, compared to its shortcomings, in relations to the traditional, standard
models available for the realization of projects of public interest.

Key words: Public Private Partnership, advantages, disadvantages.
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MUPEIHE KAO AJITEPHATUBHU HAYUH PEILTABAIBA PAJTHUX
CIIOPOBA Y PENIIYBJINIIUA CPBUJIU —
JOMETH O OI'PAHUYEIBA

Ancmpakm: Mupeme je anTepHaTUBHU HAYMH pelllaBamba CIIopoBa y KOjeM CTpaHe
HACTOj€ CTIOpPa3yMHO PEIIMTH CBOj CIOp y3 MOMOh jeqHOT WM BHUIIIE MUPUTEIHA,
KOJU CTpaHaMma MOMaxy mocTuhu Haroaly, 0e3 oBnamhema na UM HaMETHY
obaBesyjyhe pememe. OBaj MeTO/ pelllaBamba CIIOPOBAa HHUjE HOB. 3ampaBo, OH j€
MPUCYTaH y JPYILITBY jOII MIPe CYJCKOT pellaBama paJHUX CIIOPOBa, JOII O CaMHUX
noueraka apymrTsa. Mlctopujcku mocMaTpaHo, MUPEHE j€, Y IMUPOKUM U OCKYTHUM
MPaBHUM OKBHPHMA, YTJIABHOM MPEMyIITaHO BOJBHU CTpaHa y CIOpPY U HUje OWIIO0
npenMer Beher mHTepecoBama 3akoHonaBla. MehyTum, kama cy ycien pasBoja
IPYWITBEHUX OJHOCAa TPAAMIMOHATHHM (CYACKHM) HAYMHHU pellaBama CIIOpPOBa
3amanu y Kpu3y, MNPAaKTUUYHO U TEOPUJCKO 3aHHMAbE 33 MHUPEHE Ce I10jaqalio.
CBpxa OBOI' paja jecTe Ja NpUKaXe MpaBHO M (AKTUYKO CTalke y pellaBamby
pagHuX cropoBa mupemeM y PemyOnuiu CpOuju. AyTtop u3narame 3armovuibe
ommtuM oapehemem mupewma majyhu nedpununujy u OocHOBHa obenexja. Y
HACTaBKy, ayTOp NpHUKa3zyje paHuje MpaBHO ypehewme MUpema Kao yBEpTUPY 3a
npuka3 W 1mpoieHy ypehewma "HoBuUM'", TpeHyTHO o0aBe3yjyhum mpaBHUM
npaBunuMa. [lpaBuna "HoBor" ypehewma ayTop ymopehyje ca paHHjUM H
YIOPETHOIIPaBHUM pelllelkhuMa, ca IUbEM Jla carjiefa Jocajallibh  pas3Boj
MOCTYNKa MUPEHa, HeroBa mocrojeha orpanuyema W MPOICHH goMeT Oyayher
pa3Boja. Ha TeMesby crpoBeleHOT HCTpakuBama, ayTop 3aKJby4HO HCTHUYE Ja Ce
MOTEHIIMja]l MHUpPEHha Kao MeToJa pellaBama paaHux cropoBa y CpOuju
HEJIOBOJHHO KOPHUCTH, T€ JIa CE TJIABHU Y3POK TaKBOT CTama, HE Halla3W y MPaBHUM
peniemrMa, Beh y mpaBHOj KyATYPH U MPABHOj CBECTH rpalhaHa.

Kayune peuu: pagau criopoBH, pelllaBame CIOPOBA, MUPEHE
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CONCILIATION AS ALTERNATIVE METHOD OF RESOLVING LABOR
DISPUTES IN THE REPUBLIC OF SERBIA -
ACHIEVEMENTS AND LIMITATIONS

Abstract: Conciliation is an alternative way of resolving labour disputes in which
parties tend to solve the dispute amicably by means of one or more conciliators
who help the parties settle, without any intention of imposing a binding solution on
the parties. This method of dispute resolution is not new. Namely, the method has
been present since the establishment of society, even before judicial resolution of
labour disputes. Throughout history, due to rather loose legal framework,
conciliation was left to the parties themselves and was not the subject of legislators'
interest. However, along with the development of social relations, tradicional
(judiacial) method of resolving disputes faced crisis, and practical and theoretical
interest in conciliation increased. The goal of this paper is to depict legal and
factual state of affairs in the field of resolving labour disputes by conciliation in the
Republic of Serbia. The author commences by offering a general definition and
main features of conciliation. In later chapters, the author offers an outline of
previous legal framework of conciliation as an oventure for the overview and
assessment of "new", currently binding legislature. The author compares the rules
of the "new" legal system with earlier and comparative law solutions, all with the
aim outlining the current development of conciliation procedure and its limitations,
and assessing the scope of feature development. Based on the conducted research,
the author has concluded that the potencial of conciliation as a method of resolving
labour disputes in Serbia is underused and that the main cause is not in legal
solutions, but in legal culture and perception of the citizens.

Key words: labour disputes, dispute resolution, conciliation
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IHAPAJIEJIHA TPTOBUHA U NUCIHPIIJBEIGE ITPABA
HNHTEJIEKTYAJIHE CBOJUHE

Ancmpaxm:Ilojam  mapajieqHe  TProBUHE  MOApPa3yMeBa  HEMOIITOBAH-E
IUCTpUOyTHUBHE cTpareruje mnpousBohaua. IlocMarpano u3 Bu3ype HOcCHOLA
Ccy0JeKTHUBHOT IpaBa MHTEJEKTyaJllHE CBOJUHE, MapajeliHa TPrOBHHA IPE/ICTaBJba
ryOuTaK TOTIyHE KOHTPOJIE HaJ IPOMETOM TNPOM3BOAA KOJU TPEICTaBIbaJy
MaTtepujanusanujy onapehenor samruheHor uHTeneKTyanHor nobpa. Ha ocHoBy
oBianihema Koja YMHE CAAPKUHY CYOjeKTUBHOT IpaBa WHTEIECKTyajlHE CBOJHHE,
HOCHJIAIl OBUX OBjamnema je 3auHTEPEeCcOBaH Ja CIPEYM MapajeliHy TPTrOBUHY.
[lapanenHa TproBuHa ce MOK€ OTPAHMYMUTHU 3aBUCHO O] CUCTeMa HCIPIbEHA
MpaBa MHTEJIEKTyaJIHE CBOJUHE KOJU CE€ IPUMEY]€ Y KOHKPETHO] IpKaBU. AyTOpH
y pajy aHaTW3HMpajy CUCTEME HALMOHAIHOI U Mel)yHapoIHOT HCHpIUbEHa IpaBa
MHTEJIEKTYaJHE CBOJMHE U HBUXOB OJIHOC Ca MMapajeIHOM TPrOBUHOM.

Kayune peuu: napanensa TProBuHa, UCHPILUBECHE MMPaBa UHTEIEKTYaTHE CBOJUHE,

HAI[MOHAJIHO WCIPIUbEHE IpaBa UHTENEKTyalHe CBOjUHE, MelyHapoIHO
UCLPIJbEH-E MPaBa UHTEJIEKTyaIHe CBOJUHE.
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PARALLEL TRADE AND INTELECTUAL PROPERTY EXHAUSTION

Abstract: The concept of parallel trade implies disrespect of the manufacturer
distribution strategy. Parallel trade, as seen from the perspective of the holder of
subjective intellectual property rights, represents a loss of full control over the
trade in products that represent materialization of certain protected intellectual
property. Based on the authority which constitutes the content of the subjective
intellectual property rights, the holder of these powers is interested in preventing
parallel trade. Parallel trade can be limited depending on the system of exhaustion
of intellectual property rights that are applied in a particular country. In this Paper,
the authors analyze the systems of national and international exhaustion of
intellectual property rights and their relation to parallel trade.

Key words: parallel trade, exhaustion of intellectual property rights, national
exhaustion, international exhaustion.
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3A IIOTPEBUTE O UBMEHYBAIBE U JIOITIOJIHYBAIBE HA
AKTYEJIHUOT 3AKOH 3A HOTAPUJATOT

Aocmpaxm: TpetnoT 1o pen3akoH 3a HOTAPHUJjaTOT € JOHECEH BO MECEll arpuil
2016 ronuHa, a 3anouHa co npumeHa of 1 janyapu 2017 ronuza, co Koj 3a paziuka
O]l IPETXOJHUTE JIBa 3aKOHHU, CE€ BOBEJ0A CYLITMHCKM HOBHHU KOHM IO HapyIllHja
[EJIOKYMTHOTO (YHKIIMOHUPAE U JIETIOKPYTOT Ha paboTa Ha HOTapcKara Ciry»)o0a
KOj TO uMa npudaTeHo JJaTUHCKUOT (KOHTUHEHTAJIEH) TUI Ha HOTapHjar.
Hepocraroure W HepalMOHaJHUTE peIlIeHHW]a BO AaKTYyeJIHUOT 3akoH 3a
HOTapujaToT, Oea KOHCTaTUpaHU W Of] cTpaHa Ha EBporckara komucuja, Koja BO
u3BemTajoT 3a 2016 roguHa nane cepro3HU 3a0eneniky, MTo Oele mpuyuHa BO
[Tnanot 369 Bo k0j ce ondarenu utHU peopmcku mpuoputeT u Bo CTparerujara
3a pedopma Ha IPaBOCYTHHUOT CeKTOp 3a mepuoaotT 2017 — 20211a Oune ondaren
U HOTApUJjaTOT CO CTpaTellKa HACOKA 3a U3MEHa Ha 3aKOHOT 3a HOTapHujaT IpPEeKy
penepuHUpame HaA HOTAPCKUOT aKT, MOETHOCTABEHO MOCTaNyBamke, 3r0JEeMYyBathe
Ha e(pUKACHOCTa, HaMalyBam€ Ha TPOIUOLMTE, MOEJHOCTaBeHa IOCTalKa 3a
MMEHYBamkE U KOHIMIIUPAmhEe HAa UCHHUTOT 32 HOTapu. [locramyBajku mo najgeHuTe
npenopaku Bo Ilnanor u Crparerujara, Biamara Ha PM akTuBHO ce 3amoxu 3a
HUBHO OCTBapyBame, mopaau mro 6ea popmupanu PaboTHH rpymu 3a U3MEHYyBambe
U JONOJIHYBAalkE€ HAa COOJBETHHUTE 3aKOHM KOM IO PpEryjaupaar IMpaBOCYIHUOT
CEKTOp, Mel'y KOM crafa u HOTapujaToT.

Nmajkn T mpenaBua AaqeHUTE 3a0eNellkd, TMPEnopaku H YKaXyBama O]
Mel'YHapOJIHUOT (DaKTOP, 3aM0YHATHOT MPOCELIOT Ha U3MEHYBAbE U JIOTOJIHYBAHE
Ha 3aKOHOT 3a HOTApWjaTOT Tpeba Ja ce 3a0KpYyKU BO HACOKa Ha BpaKkame Ha
npBOOMTHATA COCTOj0a HA HOTAPUJaTOT MU OBO3MOXKYBAaHE€ MPABHUOT MPOMET Ha
HEJBWKHOCTUTE U IpaBaTa BO Jp)KaBaTa Ja Cc€ OABMBA IO CilI000JeH H300p Ha
CTPAHKUTE COIIACHO OCHOBHHOT IMPHUHIMII BO TparaHCKOTO IMpaBO - CI0O0IHA
JMCIIO3UIMjaTa Ha BOJIja Ha CTPAHKHUTE.

Knyunu 360poseu: HOTap, HOTAPCKU AaKT, COJIEJIMHHM3alMja, HOTAPCKU IUIaTEH
HaJIOT, TOBEPEHUK HA CyJ, OCTABUHCKA ITOCTAIIKA.
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3JIOYIIOTPEBA ITPABA OKPUB/BEHOI' YCMEPEHA HA
OAYI'OBJIAYEILE KPUBUYHOI ITIOCTYIIKA — XAPMOHMU3AIIUJA
JAOMAREI 3AKOHOJABCTBA CA HOPMAMA MEBYHAPOJHOT'
ITPABA Y3 ITPUKA3 ITPAKCE YCTABHOI' CYJA
PEITYBJIMKE CPBUJE

Ab6cmpaxkm: T'apanTrje npaBa Ha MpaBUYHO cyheme u cyheme y pa3yMHOM POKY
MPECTaBba)y (PYHIAMEHTAIHH OCHOB IPaBHO-IEMOKpaTcke JpkaBe. Ha To
yKa3yjy Kako HallMOHaJHa IpaBHA peryjaTHBa Tako W HopMme MehyHapomHOr
npaBa. TakBe rapanTtvje, y ceOM HHBOJIBHPAJy MEXaHU3aM 3aIlITUTE Y4YECHUKA
KpuBHYHOT Toctynka. [lomryjyhu mocTurHyT HMBO JbYJCKMX TpaBa U cioboja,
HACTOju ce 00e30enuTH CBAaKOM JIUI[y MPOTHUB KOT j€ TOKPEHYT KPUBUYHU
nocTymnak, oapeheHa u3BecHocT, Aa he moctynak OWTH MpaBUYaH U OKOHYaH Oe3
OJlyTOBIIAYeHa. JE3NUKO-JIOTHYKAM TyMadeHheM TEPMUHOJOMIKAX —OJpETHUIIA
pasyman M npasuyaw, TMOTBplyje ce BUCKOK CTENeH HeoapeeHOCTH HaBEACHUX
M0jMOBa, OJHOCHO HEMPEIU3HOCTH, INTO j€ jedaH OJ y3poKa pa3HOBPCHE,
HEje/lHaKe TIpaKkce opraHa TOCTyNama, KAKOo Ha HAWOHATHOM TaKo W Ha
MehyHapogHoMm HHBOy. OBO W3 pasjora HITO npeyuszHocm W jacHOCm TPAaBHUX
HOpPMH, NPEJCTaBIbA]y YCIOB condicio sine qua non, 0e3 4ujer ocTBapema Hema
jeTHaKOT TMOCTymama (Ha IITa yKasyje W mpakca EBporckor cyga 3a JbyJcKa
npaa). ['oBopehu o mpaBy ydecHHKa KPUBHYHOT TIOCTYTIKA HA MTPaBHYaH MOCTYTIAK
U TPaBO Ha OKOHYAKE IIOCTYNKA Y Pa3syMHOM pOKY, 3amakaMO JIBOCTPYKE
MoryhHocTu 3noynorpebe uctux. Haume, y mpBoMm ciydajy 3aucta OM ce MOTJIO
TOBOPUTH O 3JIOMyTOTPeOH TpaBa, Mpe CBera OKPHBJHEHOT, KOja Cy yCMepeHa Ha
OJlyTOBIIAYEHE IMOCTYNKa, IOK CE€ ca Jpyre CTpaHe HE MOXKE TOBOPUTH O
37I0YMIOTPeOH y MPaBOM CMUCITY T€ PEe4H, HO O ,,0TMPaBIaHUM pasio3uMma‘’ nuMmajyhu
y Bully mnocrtojehy opranuzanujy Ip>KaBHUX OpraHa (CyJoBa), BEJIMKH U CTAIHO
pactyhu Opoj KpUBHYHUX TIpeaMmeTa, TmpaheHux moBehaHuM oOUMOM
KpUMUHAIUTETA. Y paay, ayTop HAcTOjU (IIPUKA30M MPAaBHUX CTABOBA U MUIILbEHA
M3yYeHHX ©3 omimyka EBporickor cyma 3a JbyAcka mpaBa W YCTaBHOT Cyza
PenyGnuke CpOuje) ma ykake Ha 3Ha4yaj] M JONPHUHOC TOHAIIamkha OKPUBJHEHOT
JUIa Kao MPOIeCHOT Cy0jeKTa, Ha Tpajarmkhe KPUBUYHOT MOCTYTIKA.

Kayune peuu: cyheme y pazyMHOM POKY, (HakTOpu OAyroBilayermha KPUBUYHOT
MOCTYIIKA, OKPHUBJbEHHU, Mpakca EBpomckor cyma 3a JbyJCKa mpaBa, Mpakca
YcraBror cyna Penmy6nmke Cpouje.
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MISUSE OF DEFENDANTS LEGAL RIGHTS DIRECTED TOWARDS
CRIMINAL PROCEEDIG PROTRACTION - HARMONISATION OF THE
DOMESTIC LEGISLATION WITH INTERNATIONAL LEGAL NORMS
ALONG WITH THE LEGAL PRACTICE REVIEW OF THE
CONSTITUNIONAL COURT REPUBLIC OF SERBIA

Abstract: Guarantees of rights to a fair trial and trial in a reasonable term represent
a fundamental basis of a legally democratic State. The main indicators are National
Law & Regulations and Norms of International Law. These particular guarantees
involve protection mechanism of the participant in criminal proceeding. By
respecting achieved level of human rights and freedom, the aim is to ensure
established certainty that trial will be fair and completed without protraction, for
every participant against whom criminal proceedings have been initiated. By
linguistically-logical interpretation of terminology reasonable and fair, it is being
determined the high extent of indeterminacy of mentioned terminology, eg.
imprecision, being that one of the main reasons for the inconsistent practice of
Legal Authorities, on both national and international level. All this as reasons why
precision and clarity of legal norms represent the condition condicio sine qua non,
without it’s achievement there won’t be equal treatment ( European Human Rights
Practice points to that as well). Speaking of the rights to fair trial and right to
complete the trial in a reasonable time frame for the Participant in the criminal
proceeding, the double misuse possibility of the same is being noticed. In a first
case it is possible to talk about abuse of rights, moreover the defendant’s, directed
towards proceedings protraction, while on the other hand it cannot be discussed as
protraction in a real sense of the word , more as “’justified reasons’’ taking into
consideration existing organization of State Authorities (Courts), large and
constantly growing number of criminal cases, followed by the increase of the
criminal activities. In her work Author strives (by showcasing legal stance and
opinions excreted from decisions of European Human Rights Court and The
Constitutional Court of the Republic of Serbia) to point on importance and
contribution of Defendant’s behavior as subject in a legal process on the length of
the Criminal Proceedings.

Key words: trial in a reasonable time limit, Criminal proceeding protraction
factors, the defendant, European Human Rights Court Practice, The Constitutional
Court of the Republic of Serbia Practice.
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ITHOBPEJIA ITPABA HA OABPAHY Y IIPAKCH EBPOIICKOI' CYJIA 3A
JbYICKA TTPABA

Ab6cmpaxkm: Eppornicka KoHBeHIMja 3a 3allITUTY JbYJCKHMX TIpaBa U OCHOBHHX
cno0o/a rapaHTyje MpaBo Ha MpaBUYHO cyheme, Koje u3Mely ocramor mpeasuha
Jla CBaKO KO je ONTYKEH 3a KPUBHYHO IO MMa MPaBO Ja ce OpaHW JIMYHO WIIH
npeko OpaHHoLa Kora caMm n3abepe, OJHOCHO YKOJMKO Hema JI0BOJBHO Cpe/icTaBa
na momoh 106uje OGecriaTHO, Kaja HHTEPECH MpaBjie To 3axTeBajy. M mopen oBako
rapaHTOBaHOT IpaBa IMOCTOjH M3Y3€THO BETUKHU OpOj MOBpea mpaBa Ha of0paHy,
3a koje je EBpomcku cyn 3a Jpylcka mpaBa moctymnajyhu mo mnpencraBkama
3ay3MMao0 pa3inyuTe MpaBHE CTAaBOBE M YTBpHUBAO paznuuuTe MpaBHE CTaHAAPE.
Nmajyhu y Buay na ce paau O BeoMa KOMIUIEKCHOM IpaBy M BEOMa YECTHM
MoBpeJlaMa 3arapaHTOBaHOI IpaBa, NpPeIMET OBOI pajla j€ aHaiaM3a Ipakce
EBporickor cyna 3a JjbyJcKa MpaBa y Iorjieny HoBpeae IpaBa Ha oJ0paHy, Kao U
3HAuYajHUX MPaBHUX CTaBOBa M craHjapja. EBporcku cyn 3a JbyJcKa TpaBa,
npumenyjyhu EBponcky KoHBeHIMjy 3a 3alITUTY JbyJACKHX IMpaBa U OCHOBHHUX
11000713, TOCTABUO j€ CTaHAap/e KOjU ce OHOCE Ha TyMauema oJpeoe ,,CBaKo KO
jé ONTYy>KEH 3a KPUBUYHO [eN0,, U ,,KaJga HHTEpecHu IMpaBAe TO 3aXTEBAjY,,.
EBponcku cyn 3a Jbyacka mpaBa je Takohe 3ay3umao onpeleHe craBoBe IO
nuTamkbuMa IMOBpelde IMpaBa Ha JIMYHY oA0paHy, yckpahuBama TmpaBa Ha
aHTaXoBamke OpaHWOIa, OMPaBIAHOCTH [OJCJ/bHMBama OpaHHUOIA MO CIYyXOEHO]
Iy’)KHOCTH, MHTEpeca KOju ONpaBAaBajy aHTaKoBame OpaHHOIa MO CIIy>KOEHO]
Y HOCTH U ,,HEMama JIOBOJHHO CPE/ICTaBa 3a aHra)KOBamke OpaHuoIa,,

Kwyune peuu: npaBo Ha oa0paHy, IIpaBO Ha MPABUYHO Cyheme, o0paHa per se,
Opanuan, EBporicku cyn 3a jbyzcKa rpasa.
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VIOLATION OF THE RIGHT TO DEFENSE IN PRACTICE OF
EUROPEAN COURT OF HUMAN RIGHTS

Abstract: European convention on human rights and fundamental freedoms
guarantees a right to a fair trial, which among other rights predicts that anyone who
is accused for a criminal act has a right to defend personally or with a defender
whom he can pick himself, or if he doesn’t have enough resources he will be
provided with such defense for free, when the interest of justice demands so. Even
though this right is guaranteed, there are plenty of exemptions and violations of the
right to defense for which European court of human rights is taking different stands
and determines different legal standards when dealing with applications. Having in
mind the issue of very complex law and frequent violations of guaranteed human
rights, the subject of this paper is the analysis of the practice of the European court
of human rights with a view on violation of the right to defense as well as
important legal stands and standards. European court of the human rights, while
applying the European convention on human rights and fundamental freedoms, has
set the standards which relate to the interpretation of the provision that ,,anyone
who is accused of a criminal deed,, and ,,when interest of justice demands so,,.
European court of the human rights has taken the stand stands on the issue of the
right to personal defense, denial of the right on the representative, justification of
the assignment of the defense attorney ex officio as well as interests that justify the
assignment of the defense attorney ex officio and ,,not having enough resources to
hire a defense attorney,,.

Key words: right to defense, right to fair trial, defense per se, defense attorney,
European Court of the human rights
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ARBITRARNOST SUDSKIH ODLUKA KAO UGROZA VLADAVINI
PRAVA U HRVATSKOG - DE LEGE LATA DE LEGE FERENDA

Abstrakt: Vladavina prava krunsko je pravno nacelo, koje podrazumijeva sustav
vlasti utemeljen na posStovanju ustava, zakona 1 drugih propisa, kako od strane
gradana, tako 1 od strane nositelja vlasti (napose ovih potonjih)!

U svojoj prirodi vrlo kompleksan institut vladavine prava, pravnike prakticare
pravosuda prvenstveno upucuje na pravo na posteno sudenje!

Pravo na poSteno sudenje inkorporirano je u ¢lanak 6. Europske konvencije za
zastitu ljudskih prava i temeljnih sloboda. U Republici Hrvatskoj, ¢lankom 3.
Ustava Republike Hrvatske, vladavina prava svrstana je u ustavnu kategoriju.
Deklaratorno, vladavina prava institut je vrlo visoko rangiran u Republici
Hrvatskoj. Da i je to i1 u praksi tako, mozda bude jasnije nakon dovrSetka ovog
rada. Arbitrarnost ili izostanak iste u sudskim odlukama upravo moze biti
instrumentom za mjerenje pravne uredenosti, te demokratske uljudenosti svake
pojedine drzave. Vladavina prava kao jedan od najviSih pravnih standarda upravo
upucuje na zabranu arbitrarnosti, pri ¢emu drzim da je klju¢na obveza upravo
sudova da zakonito i valjano obrazloze svaku svoju odluku. U tu svrhu, preporuka
je da ve¢ prvostupanjski sudac, kod donosenja odluke, istu formulira 1 obrazlozi
vodec¢i se uputama Europskog suda za ljudska prava, sadrzanim u bogatoj sudskoj
praksi. Sudovanje na ovaj nacin jamci, izmedu ostalog, priblizavanje najviSim
standardima europskog sudovanja. Upravo motivirana nedoreCenoSéu 1
neobrazlozeno$¢u pojedinih sudskih odluka, te svjedoCe¢i ve¢em broju odluka
Ustavnog suda Republike Hrvatske kojima su ustavne tuzbe usvojene upravo
poradi arbitrarnost sudskih odluka, odlucila sam upozoriti na ovu pojavnost.

Ovo naroCito imaju¢i u vidu 1 presude Europskog suda za ljudska prava, ali
ponajvise ponukana loSim op¢éim misljenjem, kako gradana, tako i1 samih
pravosudnih duZnosnika, o stanju pravosuda u Republici Hrvatsko;j.

Kljucne rijeci: arbitrarnost, vladavina prava, posteno sudenje, obrazlozene sudske
odluke, Europska konvencija za zastitu ljudskih prava
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ARBITRARINESS INCOURT DECISIONS - A THREAT TO THE RULE
OF LAW IN CROATIA - DE LEGE LATA DE LEGE FERENDA

Abstract: The rule of law is a crown legal principle which implies a system of
government based on the respect of the Constitution, thelaws and other regulations
both by citizens and by the authorities (especially by the latter). Being in its nature
a very complex institute of the rule of law, it primarily directs legal practitioners to
the right to a fair trial. The right to a fair trial is incorporated into Article 6 of the
European Convention for the Protection of Human Rights and Fundamental
Freedoms. In the Republic of Croatia under Article 3 of the Constitution of the
Republic of Croatia, the rule of law is classified asa constitutional category.
Declaratively, the rule of law is an institute which is very highly ranked in the
Republic of Croatia. Whether this isso also in practicewill be clearer after the
completion of this paper. It is exactly arbitrariness in court decisions or the lack of
arbitrariness that can be an instrument for measuring the level of legal order and
democratic integrity ina singlestate. The rule of law, as one of the highest legal
standards, points to the prohibition of arbitrariness, and I hold that it is a key
obligation for the courts to lawfully and reasonably explain any decision they
issue. For this purpose, when making a decision, first-instancecourt judges are
advised to formulate and give reasonsfor judgements following the instructions of
the European Court of Human Rights contained in its rich case law. Thereby a
guarantee will be provided for the administration of justice to be, among other
things, closer to the highest standards of the administration of justice in Europe.
Motivated exactly by the inconclusiveness and unreasonableness of certain court
decisions, and being aware of the numerous decisions of the Constitutional Court
of the Republic of Croatia whereby constitutional complaints were adopted
precisely because of the arbitrariness of court decisions, I decided to warn about
this phenomenon.

This in particular bearing in mind the judgments of the European Court of Human
Rights, but most of all the bad general opinion of both the citizens and the judicial
officials themselves about the state of the judiciary in the Republic of Croatia.

Key words: arbitrariness, rule of law, fair trial, reasoned court decisions, European
Convention for the Protection of Human Rights.
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Kpwuh Kewxo

Cmyoenm opyee 2cooune Jlokmopckux cmyouja na Ilpasuom gaxyimemy
Yuusepsumema y Hosom Cady Munucmapcmeo ynympawrsux nociosa Penyonuke
Cpncke, Uncnekmop 3a yHympauirsy KOHMpOJLy

CBJEJOK CAPAJTHUK ITPABOCYBA Y KPUBUYHOM IIOCTVYIIKY ¥
BOCHU U XEPLHEI'OBUHMU, DE LEGE LATA, DE LEGE FERENDA

Ancmpaxkm: Tloctoje paznuuuTe BpCTE CBjelOKa, T€ j€ CTOTAa M 3HA4Yaj HUXOBUX
cBjeouerma paznuuut. Hajnpenusnuje uHopmaimje MOry JaTv Cau3BpIIMOLU U
JUIIa U3 BbUXOBOT OKPYXKEHa, TE J€ CBJeI0UCHEC TUX JIMIAa CBAKAKO Haj3HAYAJHU]C Y
KPUBUYHOM TOCTYTIKY. Ta JIMiia yraaBHOM 0J0Hjajy Ja cBjenoue, Ouso 360r Tora
IITO M cama TOJITHjeKy KPUBUYHOM IPOTOHY, POJIOMHCKUX U IPYTHX BE3a, CTpaxa
OJl OCBET€ M TEIIKO WX je MPHUBOJIUTU HA capajiky ca OpraHuMa KPUBHUYHOT
romema. [locToje pa3nuuuTd MOJATUTETH KOjUMa OPTaHU KPUBUYHOT TOHCHA
00e30jehyjy capaamy TakBHX JIMIIa, KA0 IIITO Cy JaBakhe UMyHUTETA OJ1 KPUBUYHOT
rOlBEHha U CKIIANalke cropazyMa O CBjeIouelhy n3Mel)y TakBUX CBje/lOKa U OpraHa
KpUBUYHOT Tomewma. Y bocuu wu  XepleroBuHu KPUBUYHO IIPOIIECHO
3aKOHOJIAaBCTBO Ha CBMM HHBOWMMA, TmpeaBuha MOryhHOCT naBama WMYHHUTETA
CBJ€JIOKY, T€ IOCTOJU WHCTUTYT 3alITHNEHOT CBje0Ka, aju Kaja je y IUTamby
CBjeJI0UCH-E JIMIIA KOja Cy y4eCTBOBaja y WM3BPIICHY KPUBUYHOT JIjelia, TPEHYTHO
je jemmHo y Denepammju buX mnpensuhena moryhHoct cmopasyma wusmely
MOYMHUOIA KPUBUYHOT JIjelia ¥ TY>KUJIAIITBA O CBje/I0OYEHY, TAje TO JHIIE MOCTaje
CBJeIIOK capaJHuK mpaBocyha. ¥ mocamammoj npakcu y bocHu u Xeprieropusu,
npUMjeHa UMYHHUTETa O]l KPUBUYHOI TOHEHA CBJEJIOKAa M 3alITUTE CBjelIOKa je
nokasaja rnorpely 3a KBAIUTETHUJUM U MPEIU3HUJUM HOPMATUBHUM ypehemeM, a
y OHJby MOOOJbIIama €PUKACHOCTH W EKOHOMUYHOCTH KPWUBHYHOT IOCTYIIKA,
HEOMXOJIHO j€ y YBECTHM M pa3paauTh HOpME KojuMa Ou ce 00e30ujenuna
MOTYRHOCT CBjeIoueH-a Julla Koja Cy YUYECTBOBAJIA Y U3BPILICHY KPUBUYHHX JIjea,
a koja um30jeraBajy ma cBejmode. [Ipenu3HMjuUM U KBAIUTETHUJUM ypehemem
MpeIMeTHE MaTepHje, To YIJIeay Ha JApXKaBe y OKPYXKemwy, JONPHUHUjENI0 O ce
e(UKACHOCTH, €(PEKTUBHOCTH M EKOHOMUYHOCTH KPUBHYHUX TMOCTYyMaKa, Mpuje
CBEra KPHBHYHUX IMOCTyMaKa y BE3W Ca KPUBHYHHUM JjelMMa OPTraHU30BAHOT
KpUMHHAJIA U KOPYTIIH]je.

Kayune peuu: Cpjenoxk capaanHuk mpaBocyha, UMyHUTET, 3alITUNEHH CBjelIOK,
CBj€I0YEHE OKPUBIHEHOT, KPUBHYHO TOHECHHC
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THE WITNESS ASSOCIATE OF THE JUDICIARY IN CRIMINAL
PROCEEDINGS IN BOSNIA AND HERZEGOVINA,
DE LEGE LATA DE LEGE FERENDA

Abstract: There are different types of witnesses, and therefore the significance of
their testimonies is different. The most accurate information can be provided by
co-perpetrators and persons from their surroundings, and the testimony of these
persons is certainly the most significant in criminal proceedings. These people
mostly refuse to testify, either because they themselves are subjected to criminal
prosecution, for family and other relations, fear of revenge, and it is difficult to
agree to cooperate with the prosecuting authorities. There are various modalities
that the prosecuting authorities use to provide for the cooperation of such persons,
such as the granting of immunity from criminal prosecution and the conclusion of
an agreement on testimony between such witnesses and prosecuting authorities. In
Bosnia and Herzegovina, criminal procedural legislation at all levels envisages the
possibility of granting immunity to the witness, and there is a protected witness
institution, but when it comes to the testimony of persons who participated in the
commission of the criminal offense, only the Federation of BiH has the possibility
of making an agreement between the perpetrator of the criminal acts and
prosecutors' offices on the testimony, where this person becomes witness associate
of the judiciary. In previous practice in Bosnia and Herzegovina, the application of
immunity from the prosecution of witnesses and the protection of witnesses has
shown the need for better and more precise normative regulation, and in order to
improve the efficiency and cost-effectiveness of criminal proceedings, it is
necessary to introduce and develop norms to provide the possibility of witnessing
persons who participated in the commission of criminal offenses, who avoided to
testify. A more precise and better quality regulation of the subject matter, on the
basis of the neighboring countries, would contribute to the efficiency, effectiveness
and cost-effectiveness of criminal proceedings, primarily the criminal procedures
related to the criminal offenses of organized crime and corruption.

Key words: Witness associate of the judiciary, immunity, protected witness,
testimony of the defendant, criminal prosecution.
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MANDATORY VS.VOLUNTARY MEDIATION IN THEORY AND
PRACTICE IN REPUBLIC OF MACEDONIA

Abstract: The aim of this paper is to confront the two mainstream views on
mandatory vs.voluntary use of mediation as an out of court dispute resolution. In
order to maintain the the academic level of the paper in the first part the term
mediation will be defined, thus making the difference between mediation and the
other alternative dispute resolution mechanisms. In this part maintaining the
scientific objectivity some arguments pro and contra will be presented in favour of
the two confronting concepts.

The second part of the paper focuses on theoretical and legal framework of
mediation in an regional context, since the legislation of mediation has specifics in
every country. In order to maintain broader objectivity of the legal framework
having in mind that most of the countries in Europe want to become members of
the European Union, the legislation concerning mediation will be discussed in the
context of mediation in the European Union directives.

The third part concerns the use of mediation in practice, and how the concept
works when the parties can use to follow mediation process, with or without
obligation to use it. Since mediation can be used in various dispute resolution some
data is analyzed in Republic of Macedonia as a focus of this paper. At the end of
the paper the conclusions are presented on the basis of the argumentation and the
practice of mediation, with notes on how to improve the mediation procedure and
usage in the future.

Key words: mediation, mandatory mediation, voluntary mediation.
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Eneonopa Jlewanun,
Maeucmpanm na Ilpasnuom ¢haxynmem ,,Jycmunujan Ilpsu”™
Ynueepzumem ,,CB. Kupun u Memoouj ““ 6o Cronje

NCYE3HATHU JIMIA U COIUJAJIHA UCKIYYEHOCT: IPOINECUTE
N NPEAU3BUILIUTE HA ITIOJIMIIUCKATA UCTPAT A

Ancmpakm: KOHTHHYUPAHUOT TIOPACT HA OPOjOT HA MPHUjaBEHUTE NCUYE3HATH JIUIIA
MpUBJIEYE TOTOJIEM MHTEPEC Ha jaBHOCTA, KaKo M Ha TOJMIIMjaTa, yrja paboTa BO
oBaa o0racT ce 3rosemyBa.Cekoj MOXe Ja MPHUjaBU HCUE3HYBAhE HA JIUIETO BO
MOJIMIIM]ja aKO TTOCTOW OTPaBJiaHa OIMMACHOCT O] HEIITO IITO MY CE CIIy9yBa WIIH aKo
MMOCTOM 3arprkKEHOCT BO BpCKa CO JKUBOTOT U 3JIpaBjeTO Ha JIUIETO
(mobpococrojbara Ha Toa suie).Ha mpamamero mTO € OHa KO€ T'M MOKPEHYBa
BaKBUTE HEMPUPOJIHU HACTAHH, PEATHO TEIIKO € Ja Cce Naje €lIeH eIUHCTBEH U
KopekTeH onaroop. llocrojaT moBeke (akTOopu KOM 3a3emaar yjaora U HUCTHUTE
HaoraaT KOpeHHW BO paznuuHu oOnactu.lIMeHo, moarajku oj NPUHIUIOT Ha
KOH3HMCTETHOCT Ha MPaBHUOT CUCTEM, KOj Mel'y ApyroTo NpeTHoCcTaByBa MPELU3HU
HOPMAaTHBHU pellleHrja, MUHUCTEPCTBOTO 3a BHATPEIIHM pabOTH CE yLITe HEeMa
MPUCTANEHO KOH JOIpenu3upame Ha ofpendara o1 3aKOHOT 3a MOJIMIM]ja CO KOU
ce ypeayBa moTpara u npoHaorame Ha uc4e3HaTH jmia. Hu TepMuHOT , icue3Hatu
TuIa‘“ HeMa COINCTBEHA KOHIICTITyalld3alyja BO HUTY €IHa OJ TIOCTOjHUTE
peryjaTuBM BO pPAMKUTE Ha MOJMIMCKOTO 3aKOHOJABCTBO BO PemyOnnka
Makenonuja, ITO UCTO Taka BIIMjae Ha MOYETOKOT HA MOTparara Mo HCYE3HATO
mune.llotpeben e eqynupaH Kajap Koj CTEKHAINOTPEOHH MYJITHUANCIHUILTMHAPHU
3HAaCHa, KOMIIETEHIMU W KOUCTEKHaJe OJpElIeHW BELITHHH 3a peIlaBame Ha
KOHKPETHU TMpaKTUYHU MpoOJeMH, KaKo IITO Cecllydya] Ha HCYE3HATO JIMIIE.
OcHoBHaTa 1€l Ha aBTOPOT € Jia Cce MpOoydd HOpMaTMBHaTa paMKa 3a
(GYHKIMOHUpAkE Ha €JHa OJ] KIIyYHUTE MHCTUTYIIMU Ha 0€30€MIHOCHUOT CUCTEM U
BO TOj TPaBeIl J1a c€ I00HjaT TEOPETCKU CO3HAHU]ja 3a MOYNTYBAakE HA BIIAJIECHETO
Ha IpaBoOTO BO oBaa oOnact.lIpaBHaTa paMka mpeTcTaByBa rapaHiiyja 3a 3allTHTa
Ha YOBEKOBUTE CJIO00/IM U MpaBa, 3a pa3BOjOT HA JIEMOKpaTHjaTa M HAMPEJOKOT Ha
3aenHumarta. VcroBpeMeHo, Taa € rapaHiyja 3a mnpodecuoHanu3aiyjata BO
CEKOJJTHEBHOTO pabOTEHE HA TOJUIUCKUTE CITYKOCHHUITM 0COOCHO BO OJTHOCUTE CO
3aenHunaTta. JlocinenHoTo M ILEIOCHOTO IOYMTYBamke€ Ha IpaBHAaTa paMKa Ke
OBO3MOXKH jaKHEHE Ha JIoBepOaTa Ha TparaHUTe BO TOJUIIMCKUOT CEPBUC.

Knyunu 360poeu: wcde3natu nWia, WCTpara, IMOJWIIMja, 3aKOH, BIIaJIeCHE Ha
MPaBOTO, YOBEKOBH CJI000IU U TIpaBa.
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MISSING PERSONS AND SOCIAL EXCLUSION: THE PROCESSES AND
CHALLENGES OF POLICE INVESTIGATION

Abstract: The continual growth of the number of the reported missing persons has
taken more interest of the public, as well as the police, whose work in this area is
increasing.Anyone can report the disappearance of a person to the police if there is
a justified danger of something that happens to the person or if there is a concern
about the person's life and health (the well-being of that person). On the question
of what is causing such unnatural events, it is quite difficult to give a single and
correct answer.There are several factors that play a role and they find roots in
different areas. This is confirmed by the criminal practice so far, and on this basis |
can also speak of the dark number of crimes in the population of missing persons.
Namely, starting from the principle of consistency of the legal system, which,
among other things, presupposes precise normative solutions, the Ministry of
Internal Affairs has not yet come to the precise definition of the provision of the
Law on Police regulating the search and finding of missing persons.The term
‘missing person’ has no conceptualisation of its own in any of the existing
regulations within the police legislature in the Republic of Macedonia, which also
impacts the start of the search for a missing person. It needs educated staff which
acquirednecessary multidisciplinary knowledge, competences and whichacquired
certain skills for solving specific practical issue, such asthe case of a missing
person.The main aim of the author is to study the normative framework for the
functioning of one of the key institutions of the security system in that direction to
gain theoretical insights for respecting the rule of law in this area.The legal
framework is a guarantee for the protection of human rights, democracy
development and progress of the community. At the same time, it is a guarantee of
professionalism in daily work of police officers, particularly in relations with the
community.Consistent and full respect for the legal framework to allow
strengthening of citizens' trust in the police service .

Key words: Missing person, Investigation, Police, Law, Rule of law, human rights
and law.
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SAHITUTATA HA TJOBEPUTEJIMTE BO MAKEJIOHCKOTO HACJIEAHO
ITPABO: JIEKOP NJIM YEKOP KOH BJIAJIEEIBETO HA ITPABOTO

Ancmpakm: MaxkeToOHCKOTO HAaCIICAHOMPABHO 3aKOHOIABCTBO, TOBEKE O
CemyM JICLIEHWH, Off HErOBOTO BOCTAaHOBYBAmkE /O JCHEC, HeMa MPETPIEHO
norojemu pegopmu. Toa e mpuuMHATA MOPAAN KOja MOCTOJHOTO HACIEAHO IPaBo,
BO TojemMa mepa, ce 0a3upa Ha MPUHIMIIKTE U PEIICHUjaTa OJ MOPAHEITHUOT
COLIMJAJIUCTUYKU TIPaBEH TOPEJOK W TIOKpa] IPOMEHUTE BO EKOHOMCKHOT,
MPaBHUOT U TOJUTUYKUOT CHCTeM. Bo ycioBM Ha ma3apHa €KOHOMHja KOTra
NMpHUBAaTHATa COIMCTBEHOCT HMa C€ TOTOJIEeMO 3HA4YCHE, BAKBUTE pEIICHH]ja
CO3/1aBaaT TOJIEMU MPOOJIEeMH BO MpaKTUKaTa W BO cdepara Ha HACIEIYBaHETO.
Crapure pemieHWja W TpaBHUTE MpPa3sHUHH ja YCIOXKHYBaaT IIOCTAlKara 3a
HAMHPYyBambe Ha TOBEPUTEIUTE M U3BPIIUTEINTE, CO3/]aBajKN MTPaBHA HECUTYPHOCT
U JIONOJIHUTEHU (DMHAHCHUCKH TPOULIONM 3a jJoBeputenure. M mokpaj Toa mITo
HayKaTa W 3aKOHOJABEIOT IMpeB3eMaaT 4YeKOpH KOH HAJMHHYBalke Ha BaKBHUTE
COCTOjOM eBUJIeHTHA € moTpebara OJ] JOHECyBamkhe Ha CHUCTEMCKH pEIIeHH]a BO
chepata Ha MaTEpUjaTHOTO M TPOIECHOTO MPaBO CO IENT Ja C€ HaIMUHAT
npoOJieMHUTe BO TNpPAaKTHKaTa TMOBP3aHU CO HACIEAYBAaWkbEeTO Ha OOBPCKUTE H
HUBHOTO HamMupyBame. M mokpaj Toa mTo BO 3aKOHOT 3a CONCTBEHOCT WU JPYTH
ctBapuu mpaBa on 2001 roamHa ce TpenBUACHW OJpeAdM 3a 3alllTUTa Ha
JIOBEPHUTEIUTE KOTa MOHKHUKOT K€ yMpe, THE BO MpaKTHKaTa HUKOTAIl He
3axuBeaa. Bo cBojara moBekeroaminHa pabora Kommcujata 3a HaciemaHo MpaBo
M3roTBU IecT paboTHu Bep3un Ha Hampror nma Kuura 4 — HacnemnompaBHu
OJIHOCH, TPEeIBUIYBajKku OpojHHM pedopMH BO HACOKa Ha TOAOOpyBame Ha
3aKOHCKaTa peryJiaTiBa 3a HaJIMUHYBame Ha MOCTOjHUTE mnpobnemu. Enna on
KITygyHUTE peopMu € mogo0pyBameTo Ha MpaBHATA 3aIITUTA HAa JOBEPUTEIUTE BO
HacienyBameTo. Cemak, W TIOKpaj OBHE HANOPH W TPEATIO3W Ha HayKaTa
JeTapryjata Ha 3aKOHOABEIOT U TIOHATaMy MpooiiKyBa. [lamu ke Ouge moHeceH
['paraHCKMOT 3aKOHHMK OCTaHyBa Jia TIOKaKe WIHUHATA U 3aJI0KOUTE Ha JIprKaBaTa
Koja ceyiure, 6apeM (OpMaIHONPABHO, HE C€ OTKAXKyBa O/l OBOj 3HAYAE€H MPOEKT.
Ce nororaii, crapuTe pelieHWja ¢ TPaBHUTE TMPa3HUHU BO HACIEIHOTO
3aKOHOJIaBCTBO M IIOHATaMy OCTaHyBaaT Jia ja YCJIO)XHyBaaT IIOCTamkara 3a
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HaMUpPYBalk€ Ha JOBEPUTENIUTE, OTEXKHYBajKu ja paboTara Ha W3BPIIUTEIUTE,
CO3/aBajku TMpaBHA HECUTYPHOCT U JIOMOJHUTEIHH (PUHAHCUCKU TPOIIONHU 32
noeputenute. OcTaHyBa OTBOPEHO IMPAIIalkbeTO JAIU OJIPEICHU IapIvjaTHH
pelieHrja BO 3aKOHOIABCTBOTO, KAKO IITO € TOa CIIy4ajoT co oapendoute oa wi. 30
o 3aKOHOT 3a W3BPIIYBAKETO K€ T'M pemiar MpoOJeMUTe Ha JTOBEPUTEIUTE U
u3BpmuTenuTe. Jlamm ce camo JACKOp WIIM YEKOp KOH MOYHUTYBamke Ha 3aKOHUTE U
BIIAJICCHETO Ha MPABOTO, OJITOBOPOT HAJJO00PO TO 3HAAT IparaHuTe.

Knyunu 360poseu:nacnenHo TIpaBoO, HacleIyBame OOBPCKH, 3alllTHTa Ha
JIOBEPUTEIIUTE.
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PROTECTION OF THE CREDITORS IN MACEDONIAN INHERITANCE
LAW: DECOR OR STEP FOR RULE OF LAW

Abstract: The Macedonian Inheritance Law legislation has not undergone major
reforms for more than seven decades, since its inception. This is the reason why
the existing Inheritance Laew 1is largely based on the principles and solutions of
the former socialist legal order, despite the changes in the economic, legal and
political system. In a free market economy where private property is increasingly
important, such solutions create major problems in practice and in the field of
inheritance. Old solutions and legal gaps complicate the procedure for settling
creditors and enforcement agents, creating legal uncertainty and additional
financial costs for creditors. Although science and the legislator take steps to
overcome such situations, the need for adopting systemic solutions in the sphere of
substative and procedural law is evident in order to overcome the problems in the
practice related to the inheritance of obligations and their settlement. Although the
provisions of the Law on Property and Other Real Rights from 2001 stipulate
provisions for the protection of creditors when the debtor dies, in practice they
have never been “alive”. In its several years of work, the Inheritance Law
Commission has drafted six working versions of the Draft Book 4 - Inheritance
Relations, envisaging numerous reforms aimed at improving the legislation to
overcome the existing problems. One of the key reforms is improving the legal
protection of the creditors in the inheritance. However, despite these efforts and
suggestions of science, the lethargy of the legislator continues. Whether the Civil
Code remains to be adopted in the future depends on the Legislator. According to
the proclamated efforts of the State it still, at least formally legal, does not give up
from this important project. Until then, old solutions and legal gaps in inheritance
legislation continue to complicate the procedure for settling creditors, making it
harder for them creating legal uncertainty and additional financial costs.The
question remains open whether certain partial solutions in the legislation, as is the
case with the provisions of Art. 30 of the Law on Enforcement, will solve the
problems of creditors and enforcement agents. Whether they are just a decor or a
step towards respecting the laws and the rule of law, the citizens know the answer
best.

Key words: hereditary right, inheritance obligations, protection of creditors.

88



	DIVORCE LAW UNDER THE NEW SLOVENIAN FAMILY CODE

	ПРЕКУ ЧОВЕКОВИТЕ ПРАВА ИЛИ КОНТРОЛА НА УМОТ                                                    ДО НОВ СВЕТ ЗА СИТЕ


	ПРЕПОРАКИ ЗА КРЕИРАЊЕ ПРАВНА РАМКА ЗА 

	ЕФЕКТИВНА „БОРБА“ СО ДОЦНЕЊЕТО ВО ПЛАЌАЊЕТО 

	НА ПАРИЧНИТЕ ОБВРСКИ

	Клучни зборови: парични обврски, дисциплина, легислатива.

	PARALLEL TRADE AND INTELECTUAL PROPERTY EXHAUSTION




