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IIpog.0-p I'ane I'anes,

peoosen npoghecop na Ilpasnuom axynmem ,,Jycmunujan I[lpeu *
Yuueepsumem ,, Ce. Kupun u Memoouj *“ Cxonje

Paxosooumen na Komucujama za usecomsyesarve

na I paranckuom 3axonux na Penybnuxka Maxedonuja

301ITO HA PENYBJIMKA MAKEJJOHUJA 1 E IOTPEBEH
I'PAI'AHCKH 3AKOHUK

Ancmpaxkm: OnroBop Ha OBJE IIOCTaBEHOTO TMpamame: Jowmo Ha Penybnuka
Maxeoonuja u e nompebdbno oonecysare Ha I parancku 3axonux? uu naea Ilpoektor ox 2009
(moaroteen) 3a u3paboTka Ha ['parancku 3akoHuk Ha PemyOnuka Makenonuja, koj Bmagata Ha
PenyOnuka MakenoHuja ro p3riieja U YCBOM Ha CBOjaTa pEIOBHA CEOHHIIA OJAp)KaHA Ha
28.12.2010, kora ja gonece m Ojiykata 3a ¢opmupame Ha Komucuja 3a M3roTByBame Ha
I'parancku 3axonuk Ha PemmyOnuka Makenonuja. Ho, 3a moTpeOuTe Ha eHalIHaTa MeryHapoIHa
mpaBHUYKA cpenda Bo rpaaoT Ha Bapmap Herotmno cmeram gexa Ou Oumo o mossa Ja
HaBeJaM, Makap, e OJ apryMEHTUTE U3JI0KEHU BO IUTUPAHHUOT [IpoekT, Kou o1aT BO MpUIIOT
Ha Toa Penybnuka MakenoHnuja, 1a 1oHece cBoj L{usunen kooexc.

Bo pe€aoT Ha OBHUC apryMHETH, HC ou Tpe6aJ10 Ja 6I/II[€ CIIOpHO, ACKa CBOC MCCTO HMAT U
CJIICOIHUBC!:

1. MakeoHHja Kako JeJl 0] KOHTUHCHTATHHOT €BPOICKH MPOCTOP IMBHWIU3AIUjCKU H
KYJITYpOJIOIIKH MYy Tpumnara TOKMy Ha Toj gen. OTTyka, ako Ha TOj MPOCTOP O JAPCBHHHA IO
JICHEIICH JICH MPaBOTO OCTABHJIO M OCTaBa JJIA0OKH Tparu, Kou, OW pekiie, MMaaT IUIaHeTapHa
BPEIHOCT ¥ BJIMjaHHE BP3 BKYIHHOT HETOB pa3Boj, TOTall MOBEKe 0J 0OBpcka Tpeba ma Ouje,
cliefiegjkl TO NIPUMEpPOT Ha, CKOpPO, HAJTOJIEMHOT Opoj Ha €BpOIICKU 3eMju, U Penybauka
Maxkedonuja oa uzeépuiu Koouguxkayuja Ha c60emo eparancko npaego.

2. Bo KOHTEKC Ha M3JI0KEHOTO IO TOPE 3acCiIy)XyBa Jla C€ Harylacu U (akToT JIeKa, YIITE,
npen Xpucta (168) puMCKOTO MpaBo OMIIO MPUMEHYBAHO Ha OBHE MAKEIOHCKH MPOCTOPH, HO U
MOBEKE BEKOBH MO XPHCTa, MPBO KAKO PUMCKO, a TOTOA KaKO BU3aHTUCKO MpaBo. [locienHoso,
nmoceOHO ce oJlHeCyBa Ha Jycmunujanosama xoouguxayuja (ToHeCEHa BO MepHoaoT 528-534),
HacnoBeHa kako: Corpus iuris civilis. OBa He MOXeJIo Jja ocTaHe 6e3 CBOe BIIMjaHHE U BO T.H. PaH
u pasBueH (Qeymamuzam. Ilosnaro e nexka MaxkenoHWja BO OBOj PENATUBHO JIONT TEPHOJ
MOBEKEKPATHO TH MEHyBaja cBouTe rocrnoaapu: Buzanrtuja, byrapuja u Cpouja. Bo pamkure Ha
HUBHOTO TMOJIMTHYKO BIIAJICCHE, KOra CTaHyBa 300p 3a MPaBOTO, 3aCIyXyBa Jia CE€ HarJlacu JeKa,
MOKpPaj YHUCTO BU3AHTHUCKOTO MpaBo, (Exkroecama on 726 romuHa, 3emjodenckuom 3axow, (01
KpajoT Ha 7 W moderokoT Ha 8 Bek, Cummaemama u Op., OTIIOYHAN U TPOLECOT HA
MOJITOTBYBAakE U JOHECYBaHkE HA CIOBEHCKH BEP3WU HA OBHUE MPaBHU aKTH. Bo cpeaHOBEKOBHA
Cpbuja, kora 1 MakenoHuja € el oJ Hea, CUTE OBUE MIPABHH aKTH, BO BUJ HA KOMITHJIAIH]A, TO
counnysaie 3akonom na Koncmanmun Jycmunujan. OBOj 3aKOH, 1OJI0LIHA OWJI IPUIOAAICH KOH
Jhwanosuom 3axonuk, WHAKY, OOHeceH Ha MakedoHcko mao, 6o Ckonje (1349) u donoanem,
ucmo maka, Ha osa mno, 6o epaoom Cepec (1354), denewmna Ipyuja. Tlpm oBaa KpaTka
PETPOCIIEKTHBA 3acIy)XKyBa Aa ce on0eneku U (HaKkToT JeKa M IMPBUOT OPUTHHAIICH CIIOBEHCKU
3aKOH, HACJOBEH KaKO: 3aKOH CYOHUM /byoem (3aKOoH 3a cyoere HA jyeemo) OWJ TOIATOTBEH,
TOKMY, BO MakesoHHja ¥ TOa BO BPEMETO Ha bpecannuuxama mucuja ma conyuckume Opaxa
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Kupun u Memoouj (845—855), noooyna, onwmo npgpamenu kako cecio8eHcKu npoceemmen, d
Oenecka u kako eparanu na Eepona. Toa e Taa Tpagunuja, Koja, HOTUKHYBA, HO UCTO BPEMEHO U
0o0Bp3yBa, JEHEINIHAaTa TeHepallija Ha CaMOCTOJHa U CyBepaHa MakenoHHja, UCTO Taka, Jia ro
Jlajie CBOJOT MPUJIOHEC BO M3TrpajdaTa Ha HEJ3MHUOT MPaBEH CUCTEM M TIOPEIOK, a BO TO] KOHTEKC
Y BO mM3rpaadara Ha MaKeJOHCKOTO TparaHCKO MPaBo, KaKO €/I€H O] TJIABHUTE CTOJIO0BU HAa OBO]
CHCTEM U TIOPEIOK.

3. O6Bpcka moBeke J1a ce MpHUCTany KOH KOAU(UIIUpamke HA HAIIETO rparaHCKO MpaBo,
TJIeZJaHO OJ1 aCHEKT Ha OeHewHume nompe6bu, a ToceOHO O] aCHeKT Ha 21obaninume npoyecu, BO
KOH BJIETYBa TPOLIECOT Ha HAIIATO MPECTOJHO MHTETpHpame Bo EBporickata YHUja, € Taa mTo
08ue nompeobu u npoyecu bapaam uzepaddba Ha MooepeH npageH cucmem U HopeooK Koj ou oun
coobpazen, a co moa u KomnamubuieH, (00 HA4eiHO 00 COOPI’CUHCKO HUBO), CO OHOj Ha
Esponckama Ynuja u na 3emjume unenxu Ha YHujama, HO, 80 KOHMEKCM HA Hej3UHUOM
PEGUOHATIHUOM NPUCMAN, CeKAKO, npeod mod, cO00pazen u KOMRAMuOUIeH 1 O OHOj Ha 3eMjume
Kanouoamu 3a YieHKU Ha o8aa Yruuja.

4. U, 6e3 na 6u mocToena npeaxoHaBa moTpeda, moBeke o1 MoTpeOHO e, 4ac MOCKOpo, Aa
Ce TPUCTAIU KOH BHAMPEWHA XapMOHU3AYUja HA camMomo Haute npago. Toa NOTONKY TOBeKe
ITO 80 He2o ce yuime ce NPeno3HAmIUsU peyuousu 00 HOPAHEUHOMO jY20CI08E€HCKO NPABo, Koe
coanacHo YcmasHuom 3akoH 3a cnposedysarve Ha Ycemasom 00 1991 coou bewie npugpameno oa
ce npumeHnysa kako penybnuuxo. Toa emHO, U BTOpO, MO OCAMOCTOjyBameTo Ha PemyOmmka
Makenonuja (1991), npudakajku, BO OCHOBA, napyujaier npucman BO TPAJCHETO HA MPABHUOT
cucteM, 0e3 MPeTXOIHO OMIITUTE (CUCTEMCKH) TMpaliama jJa OujgaT ypeaeHH Ha HEKOE HAYenHO
(onwimo) Hueo, NEHEC CMe CBEIOLW HA MHOWMBO HA NAPYUJAIHU 3AKOHU 80 KOU ONULMOMO U
nOCeO6HOmMO 4ecmo ce UCnoMewany, MTo, CeKako, HUBHATa NMPUMEHIIMBOCT ja MpaBaT TelIKa U
npobnematnuHa. Ho, m He camo Toa. Hemamero Ha jacHO AW(PUHUPAH TMpPUCTANl BO
ypeleyBambeTo Ha MPaBHUOT CHUCTEM JOBele M J0 JpYyrd OpOjHH HEJOCIEITHOCTH KOM ce
MPOBJIEKYBaaT BO IOCTOJHOTO Hallle 3aKOHOAABCTBO. Bo penoT Ha oBue, (HEIOCIEIHOCTH),
1oceOHO, OU TH CIIOMHAIIE: IECHOMO U MHO2Y 4eCmo U3MeHY8are U OONOIHY8Ae HA 3AKOHUME;
ypeoysarbe co NOO3AKOHCKU AKMU HA NPAuared Kou Mamepujaino modxcam oa ouoam ypeoeHu
UCKIYYUBO co 3axkon (TUMHYEH MPUMEpP Ha TAKOB Ipomuc Oemie, Ha MpuMep, Ypedbama 3a
npooasxcba Ha U3PAOeHOMO U Heu3epadeHo 2paoedCHOmO 3ejuuime); NOCHMOEHemo Ha
KOHMPAOUKMOPHOCI HA NPAGHU peueHuja 00 08a Ul nogexe 3aKOHU Kou ypeoysaam Ucmo uiu
cluveHo npasHo npawarbe (MPUMEp, MPAIIAkETO MOBP3aHO co (opMara Ha JOTOBOPUTE U
MOCIIEAUIIUTE BO CIy4aj HAa HEJ3MHO HETOYHUTYBamke (3aKOH 3a 0OauUeayuoHu 0OHOCU, HACTIPOTH
3axon 3a eépwrme Ha HOmMapcku pabomu), AN MPAMIAKETO MOBP3aHO CO 3aCTAIyBaKETO KaKo
IpaBeH MHCTUTYT (3akon 3a obnucayonu oOHOCU, 3AKOH 34 MP2OSCKU Opywmed, 3aKoH 3a
npoyecnHa nocmanka);, YpeayBamke Ha UCT TparaHCKO- MPaBEH OJHOC BO TOBEKE 3aKOHU 0e3
BOJICHC HA JIOBOJHO CMETKA Ha OIIITATa YPEJICHOCT Ha TOj OJHOC (TAaKB ClIydaj IMpecTaByBa, Ha
npumep, Jozosopom 3a 0oneopouen 3akyn, KOj € ypeleH co 3aKoHom 3a 2padedcHo 3emjuuime,
3akonom 3a 3emjodencko 3emmuuime 1p., HACIIPOTH 3aKOHOM 3a 0OIUSAYUOHU OOHOCU, BO KOj €
ypeJIeH OMIITHOT TUI Ha JOTOBOPOT 3a 3aKyll, uhja Moau(pUKaIyja MpTCTaByBa, CIOMEHATHOT
JIOTOBOP 3a JIOJTOPOYECH 3aKyI) U CII.

5. KO,Z[I/I(i)I/II_II/IpaerTO Ha FpafaHCKOTO npaBo, 01 CBOja CTpaHa, HE CaMO IITO Ke TTIOMOTHE
BO U3IrpaayBambETO U CTa6I/IJ'II/IBI/IpaH>€TO Ha rpaf AHCKO-IIpaBHAaTa MaTeija, TYKY, TOa, O CBOja
CTpaHa, KaKO CICH OJ HOCCYKHUTC CcTOI00BHA Ha IMpaBHUOT CUCTCM H IOPCIOK BO 3€MjaTa,
HCTOBPCMCHO Ke MMa M CBO€E IMO3THBHO BJ'II/IjaHI/Ie Bp3 H3rpaz[6aTa Ha OCTaHAaTUTC ACJI0BHU O] OBOj
CUCTEM U IMOPCOOK. OBa BO Taa cMHcCia ITo, ,Z[06p0 IIpaBHO ypc€acHaTa MaTepI/Ija oa JOMCHOT
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Ha rparaHCKOTO MPaBo, K€ MPUAOHECE U MOMPEUYN OAPEACHHU COAPKUHN HEKPUTHUKH MPABHO J1a
OugaaT MpeHecyBaHW W ypeayBaHMU BO JPYTU MPaBHU IOJpadja, MaKO CIIOPE] CBOjaTa MpaBHA
npupoja Mpunaraatr Ha IUBUIHO-TIpaBHATa 00JacT U 00OpaTHO COAPKUHH OJ] THE TojApadja Ja
OumaT MHKOPIOpHpaHU BO TociieqHaBa npaBHata obsact. Co eaeH 300p, 700po cenekTupaHa ,
CHCTEeMaTHU3UpaHa W MPaBHO ypelIeHa MarepujaTa oOj AOMEHOT Ha IHMBUYHOTO IPaBO BO
['paraHCKHOT 3aKOHHK, €THAII 332 CEKOTalll, OIIITOTO K€ o pa3rpaHu4H O] MOCeOHOTO H, HITO €
MoceOHO 3HayajHO, HAa MPHUBATHOTO O] jaBHOTO. BO KOHTeKCc Ha oBa, He OW OWJIO HUKAKBO
IpeTepyBaBmkE, aKO pedeM, JeKa W [0 JCHICHENIeH jaBHOTO, KaKO PENpe3eHT Ha jaBHUOT
MHTEpEeC, CO ToJieMa JISCHOTHja MPaBHO T'O y30pIHpa MECTOTO KOe, MO MPHUpOAaTa Ha HeIlTaTa,
WCKJIYYUBO U €IUHCTBEHO, MY IIpHIIara Ha MPUBATHHOT UHTEPEC KA0 PEIPE3CHT IPUBATHOTO.

6. Co ornex Ha HUBOTO Ha BrpaJeHO 3HACHE W MCKYCTBO (IOMAIIHO M KOMIApaTHBHO,
TEOPETCKO W MPaKTU4YHO), BO ['paraHCKMOT KOJeKC, He Tpeba na Oume CrIopHO JAeKa, TOj Ke
npuodoHece 60 jakHere HA NPAGHAMA CUCYPHOCM, W TOA, HE caMO BO JOMEHOT Ha MPHUBATHO-
npaBHaTa CcBepa, Koja € andBa M omera BO CeKoja IMa3apHO OPUEHTHPAHA OMINTECTBEHO-
MOJUTUYKA 3aeHUIIA, TYKY, YIITE, U BO OCTAHATHTE JIOMEHH OJ OMIITECTBEHOTO KUBECHE.

7. Bo cekoj ciydaj, enHa oj] MoceOHO 3Ha4YajHUTE BPEIHOCTH Ha KoaudukaiujaTa, CBaTeHa Kako
3aBpIIEeH TNpPaBEeH YHH, TIOKPAj] Hej3uHama yueuiu3ayucka 8peoHOCHl MecHO NO8P3AHd CO
camuom cyeepuHumem Ha 3emjama, € ¥ Taa IITO CO HEJ3UMHOTO pealu3upame ke ce sepughuyupa
U nOomepouU 3peiocma U C8EeCHUON CMPeMedNC HA UHCIMUMYYUUme HA CUCTEMOM 60 HAWAMd
3emja, (nocebno na: Braoama, Ilapramenmom u cyocmeomo, Kako pene3eHmu Ha U3epuiHamad,
3aKOHOOABHAMA U CYOCKAMA 61aChm), HACOYeHU 60 Npasey HAa jakHerse HA OHA WMO 3HAYU
0eMOKpamcKo onumecmaeo u ialerbe Ha npasomo u npasHama opoicasa. IlocineqHoBo moceGHO
TJIeIaHO TIPeKy OMNTHKAaTa Ha CYACKHTE WHCTAHIM, KOW HajHEIIOCPEIHO U Ke Ce CIy)KaaT U To
npumenyBaat [ paranckuom kooexc. Tue, WMajku TO BO pale o0BOj, OE3MOrOBOPHO,
WCKIIYYUTEITHO BPEICH U 3Ha4YaeH, 3aKOHUK, HE OW OMJIO CTIOPHO JieKa, BO HEroBaTa MpUMEHa Ke
ce M3JUrHAT 0 HUBOTO Ha JIPeBHATa, HO MCTO TOJIKY, M CEralrHa mapajnurma: 00eremo 80 cyo
UIU NOO0OPO 00erbemo Kaj cyoujama 0a ce 00HCUBYBA KAKO BUCIMUHCKO 00erbe Kaj npasoama.



IIpog. 0-p Ceemomup Ilxapux,
Peoosen npogpecop na Ilpasnuom paxyimem
., Jycmunujan Ilpsu *“ Yuueepzumem ,, Ce. Kupun u Memoouj ““ - Ckonje

DE LEGE LATA U DE LEGE FERENDA

DE LEGE LATA: xommap BO IpaBOTO; IPABOTO - BO MAPTUCKHU CTETH; ,,MOPATHO
HEaCOJIHM 3aKOHU ‘; TOrMaTCKa MPUMEHa Ha PaBOTO; I'palaHUH
HACIPOTH YOBEKOT; CYJIHUH -
TJIACHOTOBOPHUIIM Ha ,,HEUCIIPABHOTO MPaBO‘‘; MAKEIOHCKOTO
NpaBo MpeJ roJeMH MpeIn3BUILIN

DE LEGE FERENDA: ipaBOTO Kako UHTEPIPETATUBEH IMOUM; PAMHOTEX,a TTOMEry
MO3UTUBHOTO (3aKOHCKO) TIPaBO U MPUPOTHOTO (HAI3AKOHCKO)
NpaBo; jypuan3alrja Ha MpaBoTo (YCTaBHO MPABO KAKO CYACKO
NPaBo); CYI0BUTE KAKO ,,[ITAPCTBO HA MPABOTO " U CYyJIUUTE KAKO
HETrOBH BJIQJICTENIN; CYACKATa BJIACT HACIIPOTH MOJIUTHYKATA
BJIACT; J€MOKpaTHjaTa ,,CKaroIeHo J00po*, a mpaBHa JpkaBa
,»CEKOjJHEBEH J1e0°; YOBEKOBHUTE IMPaBa - CTOJIO Ha €BPOIICKOTO U
Mel'yHapO/IHOTO YCTaBHO MPABO; MAaKEJOHCKUOT MTPABHUK

HACIIPOTHU CBPOIICKUOT IIPABHUK.



Ilpog. 0-p Apcen Janescku,
peoosen npoghecop na Ilpasnuom ¢axyimem
., Jycmunujan Ilpeu *“ Yuueepsumem ,, Ce. Kupun u Memoouj ““ - Ckonje

N33EMAIBE HA HOTAP

Ancmpaxm: VIHCTUTYTOT UCKITYy4yBakhe U M33€Mame Ha HOTAp MOCTOU 33 OCTBApPYBAHC
Ha OJpPENEeHN TMPABHO-TIOJUTUYKKA W TpaBHO-TeXHWYKW 1enu.Toj Tpeba nma oOe30emu
3aKOHHUTOCT,00J€KTUBHOCT, HE3aBHCHOCT M HEMPHUCTPACHOCT BO paboTemeTo Ha HOTapoT.Co
UCKJIYyYyBambe U U33eMambe Ha HOTapoT Tpeba J1a ce couyBa yriieJ0T Ha HOTapHjaToT BO JIp)KaBaTa
u noBepOara Ha rparaHuTe Bo paborarta Ha HOoTapuTe.Bo TpyaoT aBTOpPOT 00pabOTHII HEKOJKY
Ipamama KOM Ce OJHecyBaaT Ha HMHCTUTYTOT MCKIIydyBambe M H33eMame Ha Hotap.llokpaj
MOMMOT U 3HAYECHETO Ha OBUE MHCTUTYTH, U3JI0KEHO € U33eMambeTO Ha HOTap Cropea 3aKOHOT 3a
Hotapujar na Penyonuka Makenonuja og 2007(Bo paboTHTE KOU C€ YPEACHU CO TOj 3aKOH) U
cniopen 3aKoHOT 3a HOTapujaTtoT o 2016 roguHa, MOTOA M33eMakETO HA HOTAp BO IMOCTANKATa 3a
JIOHECYBamk€ Ha PEIICHHE CO KOE Ce J03BOJYBa W3BPIIYBakE BP3 OCHOBA HA BEPOJIOCTOjHA
UCMpaBa, U M33€Mame Ha HOTAp KOTa HOTApOT BPIIM padOTH KAaKO MOBEPEHHMK HA CYIOT WIIU
npyru oprann.Bo oBOj 7enm Ha TpyaoT moceOHO € 0O0pabOTEeHO MpaIlIakeTo 32 M33eMambe Ha
HOTap BO IOCTAaIKaTa 3a paclpaBame Ha OCTaBMHA, BO MOCTAIKaTa 3a JIOCTaBYBam€ Ha MMHCMEHA
Y BO MMOCTAIKara 1o Mpeyio3uTe 3a U3BpIlyBambe nogHeceHu npes 26 maj 2006. roarHa Kou He
ce mpaBocwiHA. OOpabOTEHO € M TpallamkeTo Ha MPABHHUTE MOCICIUIM KOra HEe € H33eMeH
HOTapoT, a Tpebano na Ouje m33eMeH. Bo TpymoT aBTOpOT yKaXKyBa JieKa BO 3aKOHOT 3a
HOTapWjaTOT MMa May Opoj Ha MPUYMHU KOM €X lege moBemyBaaT 10 M33eMambe Ha HOTAPOT U
neka tpeba Toj Opoj Aa ce 3roJeMu Wi Ja ce MPEIBUAM MOXHOCT 3a CYIICHAMEpPHA IPUMEHa Ha
oJlpeIouTe 3a u33eMame 0]l 3aKOHOT 3a MapHUYHATa rocranka. Ha kpajoT Ha TpyJaoT lajeHu ce
3aKJIy4OIl BO KOM aBTOPOT MOCEOHO Harjlacypa JeKa IOocTanKaTa U MPUYUHUTE 33 U33eMamke Ha
HOTap BO 3aKOHOT 32 HOTApHjaTOT HE CE PEIICHU Ha Hajao0ap MOKEH HA4YMH M JIeKa Tpeba 1a ce

ypenar.

Kle‘lHu 360[)06”.‘ HOTap, HU33CMarbC, UCKIy4dyBabC, IMPUYUHU 3a U33EMAbEC, HOTAPCKHU
adKT, pacClipaBalkbC HA OCTaBUHA, PCHICHHUC.
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Prof. dr.sc. Arsen Janevski

Full-time Professor with tenure ,

Faculty of Law Faculty of law “lustinianus Primis”
University “Ss. Cyril and Methodius” - Skopje

EXEMPTION OF NOTARIES

Abstract: The legal institute exemption of notaries exists for the purposes of achieving
specific legally-political and legally-technical objectives. It has to ensure the legality, objectivity,
independence and impartiality in the work of notaries. The exclusion and exemption of notaries
should preservethe reputation ofthe notaries in the country and to preserve citizens' trust in the
work of notaries. In this paper the author has dealt with several issues related to the institute
exemption of notaries. In addition to the concept and importance of the institute exemption, the
paper elaborates on the exemption of notaries under the Law on Notary service of the Republic
of Macedonia (in actions that are governed by that law), then the exemption of notaries in the
procedure of rendering a decision to allow enforcement on the basis of an authentic instrument,
and the exemption of notaries when the notary performs duties as trustee of the court or other
authorities. This part of the paper particularly address the issues of exemption of notaries in the
legacy proceedings, in the process of delivery of written communications and in the procedure
upon the proposals for enforcement submitted before 26 May 2006, which are not legally
binding. The paper also adresses the issue when a notary has not been exempted, but it should
have been exempted.The author points out that the Law on Notary service has little grounds that
lead to exemption of the notary ex lege and that their number should be increased, or the
possibility of subsidiary application of the provisions on exemption from the Code of Civil
Procedure should be provided. At the end of the paper are the conclusions where the author
especially emphasizes that the procedure and the grounds for disqualification of a notary in the
Law on Notary service are not determined in the best possible way and that they should be
additionally regulated.

Key words: notary, exemption, exclusion, grounds for exemption, notary act, legacy
procedure, decision.
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IIpog. 0-p Huxona Tynanuecku,

peoosen npoghecop, lIpasnuom ghaxynimem

. Jycmunujan Ilpsu“, Cronje, Ynusepzumem ,,Ce. Kupun u Memoouj “ - Cxonje
IIpog. 0-p Anexcanopa /leanocka,

Bonpeoen npoghecop, Ilpasen paxynimem ,,Jycmunujan Ilpeu “

Yuusepzumem ,, Ce. Kupun u Memoouj “ - Cronje

3A IOTPEBATA O UHKPUMUHUPAILE HA JEMHEIBETO KAKO OBJIUK HA
KPUBHUYHOTO JAEJIO 3AT'PO3YBAILE HA CUT'YPHOCTA

Ancmpaxkm: Konsenrujata Ha CoBetor Ha EBpomna 3a mpeBeHmuja u 6opbda MpOTHB
HACWJICTBOTO BP3 JKEHUTE U JOMAIIHOTO HAaCHJICTBO, IIO3HATa U Kako McranOyricka KOHBEHIUja
on 2011 roguHa, Ha Ap)KaBUTE - MOTHHCHUYKH MM Hajara Hu3a OOBpPCKH, MEryIpyroTo, W 3a
WHKPUMHMHHpPakE Ha OJIpe/IeH! JIejCTBH]ja, KaKo LITO €, Ha IpuMep, JeMHemeTo. Bo 1yxoT Ha v
34 on Konsenuujara, ,,JeMHEHETO € ONPEENICHO KaKo OICECHBHO OJHECYBAH-E Ha €/IHO JIUIE
WK TpyIa CIpeMa JPYro JIie, TPeIU3BUKYBajKH CTpaB 3a HeroBaTa 0e30eqHocT. Toa HajuecTo
CEe COCTOM O]l MOCTOjaHO CIICACHE M BOCIIOCTABYBaWkE¢ HA HECaKaHa KOMYHHUKaIUja CO Apyrarta
maHocT. [Tokpajdusnuko, TeMHEHETO MOXKE /1a CE€ jaBH U KaKO BUPTYEIHO, KOE C€ IEMOHCTPUpA
KaKO JIEMHEHC Ha JIMLETO Ha COIUjaAIHUTE MPEXH. J[eMHEHETO BO OCHOBA MMa 3a MOCjeauia
MPEeIM3BUKYBakE CTPaB Kaj KPTBATa, I1a CIIOPE] TOA UMa CUJICH MICUXOJIOIIKH UMITAKT.

JlemyMHO criope]i I€jCTBUETO Ha W3BPIIYBakE, HO MOAUPEKTHO BO TMOTJEa Ha edekTure,
OJTHOCHO TIOCJICJIMIIATa Ha BAKBOTO JICJCTBUE, IEMHEH-ETO MPETCTaByBa OOJIMK HA 3arpo3yBame Ha
curyprnocta.Ho, Toa Bo PM, ma u BO moBekeTo 01 APKABUTE OJI COCEACTBOTO HAjYECTO HE €
WHKPUMHHHUPAHO. EJleH 0/ MO3UTUBHUTE MPUMEPHU NPETCTaByBa XpBaTCcKa KOja 'O MHKPUMHHHPA
JEMHEHETO Kako Tmoce0eH o0muk Ha kpuBuyHO Jeno.llpoTuBmpaBHOTOCHEACHE U
MPUKpaayBalkbe Ha JHMIE W TPH TOAa HABIETYBalkbeé BO HETOBHOT MPOCTOpP, cO o0Oua 3a
BOCIIOCTaBYBamh€ KOHTAKT CO JIUIIETO CO MOMOII HAa TEJICKOMYHHUKAIIUU WK JAPYTH CPEICTBA 3a
KOMYHHUKAallMja WIA TPEeKy TPeTH JMIa € JCjCTBHETO Ha M3BPIIYBAakE HAa OBa JEJO CIIOPE.
repMaHckaTa HMHKpuMuHanuja.KommnapatuBHaTa wuiyctpanmja Oeliekd KapaKTEpPHCTUKUA Ha
CEpHO3€H TPETMaH Ha oBaa nojaBa ocooeHno Bo CA/I.

Criopen ompenieneHn uctpaxysamwa, Haa 50% of sxeHute u ckopo 50% mpoleHTu oa
Makute, Ousie )KPTBU Ha JEMHEHe npes aa HanoiaHat 25 rogunu. Okony 60% o1 )KeHUTE KPTBH,
Owsie cJeeHHu O/ CBOJOT TMOpaHEIIeH MHTUMEH MapTHep. JKeHuTe >KpTBU Ha JeMHEHE HajuecTo
ce JKPTBH U Ha MOCJIEJ0BATENHHU JI€JCTBH]a, 1A U Ha KpUBUYHM jena. Bo oxony 15% of ciyuaunte
ce U )KPTBU Ha CUJIyBambe, a BOOJIPE/ICHH CIIyyau Ce U )KPTBU Ha yOUCTBa.

Bp3 ocHoBa Ha aHamu3uTe BO KOMIIAPATUBHOTO KA3HEHONpPAaBO, KAaKO U BO
Mel'yHapOJIHOTO TPaBo, a UMajKu TH MPEIBUIl U KOHKPETHUTE TOKA3aTeNu 32 OMACHOCTUTE KOU
Ipou3JieryBaar Off BakBara I0jaBa, aBTOPUTE Ha TPYAOT IpernopavyyBaaT 4ac IMOCKOPO BaKBUTE
JiejcTBUja a OuIaT KPUBUYHO CAaHKIIMOHUPAHHU.

Knyunu 360posu: neMHeme, KpUBUUHO JIEJI0, 3arPO3YBamkE, CUTYPHOCT, IIPaBo.
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ON THE NEED FOR CRIMINALIZATION OF THE STALKING AS A FORM OF THE
CRIME “THREATENING THE SAFETY”

Abstract: The Council of Europe Convention on the Preventing and Combating Violence
against Women and Domestic Violence(also known as the Istanbul Convention of 2011),
imposes on state - parties a range of obligations, inter alia, for the incrimination of certain acts,
such as, for example, the stalking. In the spirit of article 34 of the Convention, "stalking" is
defined as intentional conduct of repeatedly engaging in threatening conduct directed at another
person, causing her or him to fear for her or his safety. It usually consists of constant monitoring
and establishment of unwanted communication with the other person. In addition to the physical
form, stalking can also appear as virtual one, which is demonstrated as stalking on the social
networks. This action basically has the consequence of causing fear to the victim, and therefore
has a strong psychological impact.

Partially according to the action of perpetration, but more directly with regard to the
effects, i.e. the consequence of such an action, the stalking represents a form of the crime
threatening the safety. However, in the Republic of Macedonia, as well as in most of the
countries of the neighborhood, it is not a criminalized action. One of the positive examples is
Croatia which incriminates stalking as a separate form of crime. The unlawful observing and
sneaking of a person, while entering into his personal space, in an attempt to establish contact
with the person through telecommunications or other means of communication or through third
parties, is the act of perpetration of this crime according to the German incrimination. The
comparative illustration features characteristics of a serious treatment of this phenomenon,
especially in the United States of America.

According to certain surveys, over 50% of women and nearly 50% of men were victims
of stalking before they turned 25. About 60% of women victims were followed by their former
intimate partners. Women - victims of stalking are most often victims of consecutive actions and
even criminal acts. In about 15% of the cases, women are victims of rape and in some cases they
are victims of homicides.

According to the comparative criminal law, as well as international law, and taking into
account the specific indicators of the dangers arising from this phenomenon, the authors of the
book recommend an immediatecriminalization of the stalking.

Key words: stalking, criminal offence, thereating, safety, law.

13



IIpog. 0-p Hejan Muykosux,
peoosen npoghecop, Ilpasen chaxynmem ,,Jycmunujan Ilpeu
Yuusepzumem ,,Ce. Kupun u Memoouj “ - Cronje

POJAUTEJICKOTO ITPABO 11O PA3BOJAOT HA BPAK
DE LEGE LATA DE LEGE FERENDA

Ancmpaxm: 1lon BivjaHue Ha MPOMEHUTE KOHM C€ MPUCYTHHU BO OpavyHUTE M CEMEJHUTE
OJJTHOCH BO COBPEMEHOTO OIIITECTBO, KAKO W BO IOrojieM Opoj Ha €BPOICKU Ap)KaBH, U BO
PenyOnnka MakenoHuja € MPHCYTEH TPEHIOT Ha 3rojieMyBamkbe Ha OpOjOT Ha pasBeleHH
OpakoBu. Co pa3BoJOT Ha OpPaKOT HACTaHyBaaT MOBEKE MPaBHU IMOCIEIUIN KOU CE OJHECyBaaT
Kako Ha OpadHUTe MapTHEpU TaKka M 3aeTHUYKUTE Jena. EMHO ox HajcepHo3HHTE Mpaliama
MOBP3aHH CO PAa3BOJOT Ha OpaKOT € BPIICHETO Ha POJUTEICKOTO MpPaBO IO Pa3BoJoT. Bo
PenyObnuka MaxkemoHuja 3aKOHCKHTE HOPMH KOM C€ OJHECyBaaT Ha OBa Ipamiame He ce
npomenetu o 1992 roauna, kora Oemie JOHECEH 3aKOHOT 32 CEMEJCTBOTO, M MOKPAj TOJIEMUTE
MIPOMEHH BO CEMEJHUTE OJTHOCH U TOJIEMHOT MOpacT Ha OpojoT Ha pa3BegeHUTe OpakoBu. Bo 0BOj
TEKCT Ke Oule HampaBeHa aHajdn3a Ha CETrallHUTE 3aKOHCKH peIlIeHWja 3a BpLICHE Ha
POIUTEIICKOTO MPaBO MO pa3BoAO0T Ha Opak Bo PemyOinka MakenoHuja U ke ce yKaxe Ha CHUTe
MOCTOjJHH CJIA0OCTH KOM J0BEIyBaat /10 MpobiaemMu Bo mpakTtukara. OCBEH T0a, BO TEKCTOT Ke ce
Jane U TIpuKa3 Ha COBPEMEHUTE TPEH/IOBH BO BPIICHETO HA POJUTEICKOTO MPABO MO Pa3BOJOT
Ha Opak, MPUCYTHU BO CUTE EBPOIICKH 3aKOHOJABCTBA, KAKO W aHAJIM3a HA COLMOJIOIIKHUTE
WCTpaXXyBama 3a BJIMjaHHETO Ha Pa3BOJOT Ha OpakoT Bp3 Jelara, a NOCeOHO 3a BIMjaHUETO Ha
3aeTHUYKOTO BPILICHE HAa POJUTEICKOTO MpaBo (TEHIEHIMja MPUCYTHA BO CHTE EBPOICKU
3aKOHO/ABCTBA) IO Pa3BOJAOT Ha OpPaKoOT Bp3 MCHUXOCOLMjaTHUOT pa3Boj Ha jaenata. Bpsz ocHoBa
Ha OBaa aHajW3a BO TPYIOT ke OuAar MaJieHn W KOHKPETHHM Mpemio3n 3a pedopma Ha
PETYIMPAmETO HAa BPIICHETO HA POJUTEIICKOTO MPAaBO MO Pa3BOJOT Ha Opak BO MaKEIOHCKOTO
3aKOHOJIaBCTBO, CO KOja Ke ce 00e30eau morojiemMa 3alliTHTa Ha MpaBaTa ¥ Ha WHTEPECHTE Ha
JieriaTta Bo Ciy4anTe Ha pa3Boj Ha Opak.

Knyunu 360posu: pa3Boj, BpIICHE HAa POTUTEICKOTO MPaBO IO pa3BOJ Ha Opakor,

3aCAHUYKO BpHICHC HA POAUTCIICKOTO IIPpaBoO I10 pa3BOa Ha 6pa1<0T.
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IIpog. 0-p Anexcanopa I pyescka-/[paxyneécku,
sonpeden npogpecop, Ilpasen paxynmem ,,Jycmunujan IIpeu
Yuueepsumem ,, Ce. Kupun u Memoouj *“ Cxonje

MNPOBJEMOT HA IPEHATPYIIAHOCT BO KASHEHO-IIOITPABHUTE YCTAHOBH

Ancmpakm: TlenuTeHIMjapHUOT cucTeM BO PemyOnmuka MakemnoHuja ce coodyBa €O
CEpHO3€H MPoOIeM Ha MIPEHATPYNaHOCT BO Ka3HEHO-NONpPaBHUTE ycTaHOBH. Ce mpolieHyBa JeKa
BO Ka3HEHO-IIONPABHUTE YCTAHOBU HMMa PEUYUCH JIBOJHO IOBEKE 3aTBOPEHUIM OTKOJIKY IITO
JI03BOJIyBa KanaiuTeToT Ha ycraHoBata. Ha npumep, KIIJI ,,npu3oBo* uma kanamuret o 700—
800 3aTBOpeHnuIy, a cmectyBa 01u3y 1.800 3atBopenuIm. McToTo 0Ba ce KOHCTAaTUpa U BO JPYTH
ka3HeHu ycranou. Co Toa rpy0o ce KpIllu IpaBOTO Ha 3aTBOPEHHUIIUTE HA MUHHUMYM IIPOCTOP 3a
KHUBECHE IITO TIOHATAMY TeHEpUpa IPYyTH MpodiemMu (HeycreX, Mopaand HEOCTAaTOK Ha MEePCOHA
U Jpyrd TPHUTHCOIM, J1a C€ CIPOBEAE MPOIECOT Ha pPECOljaln3aiuja, MTO PE3yITHpa CO
3roJIEMyBamb€ Ha PELUIUBUZMOT).

[TpoOieMOT Ha MPEHATPYMAHOCT O TeHepHpa MOPACTOT Ha 3aTBOpPCKaTa momynamuja. Bo
PenyOnuka Makenonuja e 3a0eiie)kaH TpPEHJ HA KOHTUHYUpPAH pacT Ha 3aTBOPCHUYKATA
MOMyJIalja, IMTO JIOMOJHUTEIHO IO UCTaKyBa mpoOieMor Ha mpenarpynaHoct Bo KITY. Bo
BaKOB CJIy4yaj Ce MpaBaT HANOPH Jla CE IpajiaT HOBU 3aTBOPH 3a Ja ce 00e30eaaT HOBH (CKaIM)
3aTBOPCKH MECTa, KOM HajBepOjaTHO Op30 Ke ce MOMOJHAT (M Ke ce MPEeroJiHAT) 3a PeIaTUBHO
KpaTko BpeMe, a CEeTO Toa HeMa Ja Oujae o] KOpHCT 3a moaoOpyBame Ha 0Oe30emHocTa BO
3agnuuiara. OTTyka, MOTpeOHA ¢ Ka3HCHa IMOJHMTHKA 332 HaMmallyBame Ha OpojoT (wiam Oapem
3amyparme Ha PacToT) Ha 3aTBOPCKATa MOMYJIAIHja.

ABTOpOT Ha TPYIOT MCTAKHYBA JIeKa 3a pelIaBame Ha MPOOJIEMOT Ha MPEHATPYMaHOCTa
Tpeba 1a ce 3emar MmpeaBu]] MeryHapOJHUTE JOKyMEHTH, U Toa, Hencon Mennena IIpaBunara
(peBunupanute CraHAapAHM MUHUMAJHU T[paBUia 3a I[IOCTAllyBake CO 3aTBOPEHULIH,
EBponckute 3arBopcku mpasuia, [Ipenopakara 6poj R (99) 22 na Komureror Ha MUHUCTpHU 10
3eMjUTE-WICHKH 3a MPEHATPyIMaHOCTa BO 3aTBOPUTE U 3TOJIEMYBAmETO Ha 3aTBOpcKara
nomynanuja u Ilpemopakara Rec (92) 17 BO Bpcka KOH3HCTEHTHOCT BO H3PEKYBAHETO Ha
Ka3Hara, bemata kHura 3a 3arBopcka mnpHarpynaHocT ox 2016 roguna, m ap. Ha oBaa
npobiemMaTuka ce OJHECyBaaT W cepuja JAPYrd MeryHapoIHHU JOKyMeHTH. McTo Taka, aBTOpPOT
Mpeajara HauMHU 3a HaMallyBake Ha 3aTBOpPCKAaTa MPEHATPYNAHOCT, OAHOCHO HCTaKHYBa
JICKaMOXKHO pellIeHHe Ha MPoOIeMOT € movecTa MPUMEeHa Ha alITEpHATUBHUTE CAHKIIMA U MEPKHU.
Kako mpB dekop, Tpeba ma ce oxpaOpar CyIuUTe MOYECTO Ja T'M MPUMEHYBAAT ajlTePHATUBHUTE
MEpPKH TpeABHIeHN co KpUBHUYHHOT 3aKOHUK, HO H J1a c€ yOeIu MOIIMUpOKaTa jaBHOCT JeKa CO
HUB HE C€ JIOBEyBa BO Mpalllake CUCTEMOT Ha Ka3HEHa IMpaB/ia, HAIPOTUB, OEHE(PUTOT O HUB €
TOJIEM.

[Totoa, cneneH 4yekop € modecra MpUMEHa Ha YCIOBHUOT OoTIycT. Bo Ipenopakara Rec
(2003) 22 3a ycinoBHOTO oTmymTame, Komureror Ha muaucTpu Ha CoBeToT Ha EBpona ykaxysa
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JIeKa,,yCJIOBHUOT OTITYCT MPETCTaByBa €/I€H O] HajIEJIOTBOPHUTE U KOHCTPYKTHBHH MEPKHU 3a
CIpevyBame MOBpAT U 32 yHAINPEAyBambe Ha PECOLMjaTn3alrjaTta, OBO3MOXKYBajKH IIAHUPAIHE,
MOMOIII W HAA30p HaJ pEWHTerpamujara Ha 3aTBOPEHHMKOT BO OMIITECTBOTO. JlomamrHara
Ka3HEeHa IPaKTHKa Ce€ COOYyBa CO CJIA0OCTH HAa CUCTEMOT Ha YCIIOBEH OTIYCT. Toa € J0KaxaHO
eMnupuckd. McTo Taka, MOXHO peElIeHHe Ha NpoOJeMOT Ha NPEHATPYNaHOCT Ou Omino u
BOCITOCTaBYBame Tpodarucka ciyx6a. BepojarHo Haje()eKTHBHHUOT HAUYMH 32 HaMaJIyBame Ha
rojeMuHaTa Ha 3aTBOpCKara MoIyJialyja € Ja ce BoBeae J00po OompeMeHa Mmpolaiycka ciyxoa,
Koja ke 00e30eau MOoIPIIKa 32 3aTBOPCKUOT CHCTEM M aJITepPHATUBHUTE MEPKHU BO KOU CYIOBUTE
Y TIOIIMPOKATa JaBHOCT K& MMaar joBepoa.

Knyunu 360poeu:npeHaTpynaHoOCT, 3aTBOP, Ka3HEHO-IOTNpaBHA YCTAaHOBA, Mpodalyja,
ycioBeH oTnycT, Hesicon Manpena IIpaBuna, EBporicku 3aTBOpCcKH MpaBuiia, NpernopaKu.
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J-p Kapxo Jumumpujesuh,
Jjasnu usepuumess, ooyenm Ilpasnoe cpaxynmema y Hosom Ilazapy
Penybnuxa Cpouja

EJIEKTPUOUKAIINJA AYTOMOBUWJIA —

IHO3MUB 3A YPEBEILE EHEPI'ETCKOI' TP2KUIITA

Ancmpaxkm: CajMOBH ayToMOOWJIa IIIMPOM CBeTa TNPHKA3yjy KOHIETIETe HOBHX
eNeKTpUYHuX Bo3mia. Cmarpa ce na he oMaoCOBJbEHEM ENEKTPUYHHX BO3MJIA 3HAYAJHO TTACTH
notpede 3a HaroM u HadhTHUM jAepuBaTuMa. MehyTum, oHO mITO ce Takohe odekyje jecte pact
TpaXkme 3a eJleKTpuuHoM eHeprujom. [loctojehn koHmenT npojaje enekrpuyHe eHepruje he Bpio
BEpoBaTHO Mopatu Outu MoaudukoBaH. Hemnmancka wWHCTamanuja mymadya EICKTPUIHUX
ayToMOOMJIa MOXE H3a3BaTH Koyamnc eHepreTckor cucrema. Crora Ttpeba HOpMHUpPATH HOBY
€HEepPreTCKy JEJIaTHOCT MpOoJaje eNIEKTPUYHE €HEpruje paiu JOMYyHE BO3WIA IPEe CaMOr HEHOT
OMacoBJb€Ha. Y pajy Cce Cyrepuile Ha TPEHYTHY CHUTyalljy Ha €HEpreTCKOM TpPXKHIITY Yy
Peny6nmuum CpbOuju, ykasyje ce Ha moryhe 3ioymnorpebe W mpernopydyjy Mepe Kojuma Ou ce
3aIITUTHIIO €HEPTETCKO TPIKHIITE.

Kanyune peuu: enexrpruyHa BO3WIa, CHEPrETCKO TPXKUIITE, SICKTPUYHA CHEPIHja.
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Anexcanopa Bacuh,
acucmenm, Ilpasnu ghaxynmem Yuusepsumema y Huwry
Penybnuxa Cpouja

O KAPAKTEPUCTUKAMA IIOCTVYIIKA IO ITPUTI'OBOPY HA ITIPUJABY 3A
PEI'’MCTPAIIIY KUT A

Ancmpakm: IlpenmeTr aHaiu3e y OBOM pajly jecTe KBaJUTET ojpeheHux pelema u3
CPIICKOT »KUTOBHOT 3aKOHOJABCTBA y CBETJIYy XapMOHHU3aIMje mpormnuca ca npaBoM EVY. 3akoH o
xuroBuma PemyOmmke Cpouje uz 2009. ronnHe HUje TPEABHAEO TMOCTYNaK MO MPUTOBOPY Ha
MpHjaBy 3a PErUCTPaIUjy )KUra Kao CPeACTBO Koje Ou Tpedaio Aa ocurypa ja caMmo OHU 3HAKOBHU
KOjU HCIyHaBajy HEONXOJHE YCIOBE YKHBajy NpaBHY 3aIlITUTY y OOJMKY jkura. 3aBojJ 3a
MHTEJIEKTyallHy CBOJUHY j€ 3a/y’KeH J1a ex officio UCIIUTYje TIOCTOjame T3B. peIaTUBHUX pa3jiora
3a 0/10Mjame pEerucTpalyje Kura Tako J1a HOCHOLM IpaBa Ha >KUT HeMajy MoryhHocT na ce, y
peNaTUBHO je(THHOM M JIEIOTBOPHOM IIOCTYIIKY, CYIpPOCTaBE€ PETHUCTPOBamY JPYror 3HaKa
KOjUM ce NoBpelyje ’bUX0oBO paHHje cTeueHo mpaso. HacympoT cprickoM 3akoHy O )KMIoBHUMa, Y
npaBy EVY je Ypen6om Casera 207/2009 o komyHUTapHOM KUTY 011 26. hebpyapa 2009. ronune
(CTMR - Community trade mark regulation) nmponucan nmocTynak onosuuuje Koju npeacraBiba
Haj3Ha4YajHU]y a3y y MOCTYIKY PETHUCTPAIlH]je KUra.

HckycTBa €BpOICKHX 3eMaba MOKa3yjy Ja MOCTyNaK [0 IMPUTOBOPY Ha IpHjaBy KHUIa
uMa 3HadajHe npegHocTH. [Ipe cBera, HocuoLM paHMje€ CTEUEHUX IpaBa Ccy y MoryhHoctu na
n30erHy Boheme OYrMX M CKYNHMX CYACKHMX IOCTYyNaka 3a IOHUINTAj JKUra KOjuM ce Bpehajy
BUXoBa npaBa. Takole, ApikaBHE areHuyje Koje cy opiamiheHe aa o700paBajy perucTpanujy
3HAKOBa BHUIlIe HEMajy o0aBe3y Jja UCIHTY]y NOCTojame Beh perucTpoBaHux *Kurosa. ¥ Mpuior
TOME TOBOPM M 4YHMIEHHIIA Ja cy M cBe cyceaHe 3emibe CpOuje - Xpsartcka, bocHa u
Xepuerosuna, Llpna I'opa, Makenonuja, Pymynuja, byrapcka u Mahapcka - uMruiemMeHTupane y
CBOj€ 3aKOHOJABCTBO MOTYhHOCT MOKpeTama MOCTYIKA OMO3UIIH]e.

Kayune peuu: npuroBop Ha NpHjaBy KUTa, KOMYHUTAPHH JKUT, )KUTOBHO TpaBo, CpOwuja.
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Aleksandra Vasi¢, LL.B.
Assistant, Faculty of Law, University of Ni§
Republic of Serbia

ON CHARACTERISTICS OF THE COMPLAINT PROCEDURE RELATED TO THE
APPLICATION FOR TRADEMARK REGISTRATION

Abstract: The subject of the analysis in this Paper is the quality of certain solutions from

the Serbian Trademark Legislation in the light of harmonization of national regulations with the
European Union Law. The 2009 Serbian Law on Trademarks did not foresee the complaint
procedure on the application for trademark registration as a means to ensure that only those signs
that meet the necessary conditions enjoy legal protection in the form of a trademark. The
Intellectual Property Office is tasked to, ex officio, examine the existence of so-called relative
grounds for refusing the trademark registration so that the right holders of the trademark do not
have the possibility to, in a relatively cheap and effective manner, suppress the registration of
another sign that is to violate their previously acquired right.
Contrary to the Serbian Law on Trademarks, in the European Union Law, Council Regulation
207/2009 on the Community Trademark Regulation of February 26, 2009 (CTMR- Community
trademark regulation) prescribes the procedure of the opposition, which represents the most
significant stage in the process of trademark registration.

The experience of European countries shows that the complaint procedure on the
trademark application has significant advantages. First of all, holders of previously acquired
rights are able to avoid the conduct of long and costly court proceedings for the annulment of a
trademark that infringe their rights. Also, state agencies that are appointed to authorize the
registration of signs are no longer obliged to examine the existence of already registered
trademarks. This is supported by the fact that all neighboring countries of Serbia - Croatia,
Bosnia and Herzegovina, Montenegro, Macedonia, Romania, Bulgaria and Hungary - have
implemented in their legislation the possibility of launching the opposition process.

Keywords: complaint procedure to the application for a trademark, community
trademark, trademark law, Serbia.
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M-p Mapuja /[pacuhesuh,
acucmenm, Ilpasnu gpaxynmem Ynusepzumema y Huuty
Penybnuxa Cpouja

YBOBEILE PAJJTHUX CYJOBA Y ITIPABOCY/JHHU CUCTEM PEIIYBJIMKE CPBUJE
- PA3JIO3U 3A 1 ITPOTUB

Ancmpaxm: Hu jemHo npymTBO 10 laHAac HHje YCHENO Ja CTBOPU CaBPIIECH MOJEIN
pemaBama pagHUX CropoBa, Beh je To mmib Kome ce Texxu. CTBapameM Mojenia ePUuKacHOT
pelaBama paJHUX CIOPOBa CTBapa ce OCHOBA 32 OCTBAPEH-E COIMjaTHOT MHpPA, TPaBEIHOCTH U
BJIaJJaBHHE TIpaBa.

Criermuu4HOCT paJlHUX CIOPOBa, Ka0 MOCEOHE BPCTE MPABHUX CIIOPOBA, YCIOBUIA j€
M0jaBy paJHUX CYAOBA, CIEIHjAIM30BAaHUX CaMO 3a pellaBamke PagHUX CIIOPOBA, ca OCHOBHOM
uaejom na nosehajy eukacHOCT BUXOBOT pellaBama, y3 IMTO Mamke TPOIIKOBe. PagHu cynoBu
BpeMeHOM J100ujajy cBe Behu 3Hauaj, a mocne Jpyror cBeTckor para noctajy npaswio. Unak, y
HEKUM 3eMJbaMa paJHe CIIOPOBE PEIIaBajy CYAOBHU OIIITE HAJUICKHOCTH, C TUM IITO C€ Y HEKUMa
O]l THX 3eMaJba MpUMEYje MmocebaH MOCTYyMaK pellaBama PaJHUX CIOpPOBA, IOK CE Yy Apyruma
OHH pellaBajy MPUMEHOM OMNIITET MAPHUYHOT MOCTYIIKA.

Nmajyhu y Buny na ce Pemyonuka CpOuja Hamasu Ha myTy APYIITBEHE TpaHC(hopMalyje
KOja mojpasymeBa U peopMy MpaBOCYAHOT CHCTEMA, HEOIXOJHO j€ Pa3MOTPUTH OMPABIAHOCT
yBohema crienujann30BaHuX paJHUX CyA0Ba U 'y npaBocyaHu cucteM Pemyommke Cpouje. Aytop
y paay HacTOjH Jla yKake Ha OpojHe MPEJHOCTH, alld U oapeleHe HeJJoCTaTKe pelaBamba paIHIxX
CIIOpOBa O] CTPaHE CICLHWjaTH30BaHUX PAaJHUX CYJ0Ba, OClamajyhu ce Ha Beoma pa3HOBpPCHA
yrnopenHomnpaBHa pemiemka. OCHOBHA TEXKHba ayTopa je J1a MPEeHcIuTa Aa Jid, YIIPKOC HEOXOIHO]
pedopMH CYICKOT peliaBama paJHUX CIIOPOBa, TO Tpebda YHHUTH YBOhEHEM paJHHUX CyI0Ba WU
ce, 300T CI0KEHOCTH HHUXOBE CTPYKTYpe W TPOIIKOBA pajia, UCTU I[WJb MOXe MOCTHhU M Of
CTpaHe MOCEOHMX OJ/ieJbeHha PEIOBHUX CYy/IOBa, y3 oJroBapajyha mojequHavyHa (pyHKIIMOHATHA
peliema.

Kawyune peuu: pagau ciopoBy, paHu CyJI

20



Marija Dragicevic, LLM
Faculty of Law, University of Nis
Republic of Serbia

INTRODUCTION OF LABOUR COURTS
IN THE LEGAL SYSTEM OF REPUBLIC OF SERBIA
— ARGUMENTS PRO ET CONTRA

Abstract: So far no society has managed to create a perfect model for settling of labour
disputes, but that is the aim strived for. By creating a model for efficient settlement of labour
disputes, a base for the achievement of social peace, justice and the rule of the law is created.

Specificity of labour disputes, as a special kind of legal disputes, has conditioned the
appearance of labour courts, specialized only for the settlement of labour disputes, with the basic
idea to increase the efficiency of their settlement, with the lowest possible costs. Over time, the
labour courts gain on their importance, and after the World War Two they became the rule.
However, in some countries the labour disputes are being settled by the courts of general
jurisdiction, and in some of those countries the special process for labour disputes settlement is
provided, while in the others they are settled by applying a general lawsuit.

Bearing in mind that the Republic of Serbia is on its way of a social transformation which
implies also the reform of judicial system, it is necessary to consider the justification of
introduction of specialized labour courts into a judicial system of the Republic of Serbia. In this
paper the author tries to point out numerous advantages, but also certain disadvantages of labour
disputes settling by specialized labour courts, relying on various comparative legal solutions. The
main objective of the author is to question whether, despite necessary reform of the court
settlement of labor disputes, that should be done by introduction of labour courts, or, due to their
structural complexity and costs, the same objective could be reached by special departments of
ordinary courts, with certain individual functional solutions.

Key words: labour disputes, labour court.
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J-p Jlazap Josescku,
ooyenm, Ilpasen chaxynmem “Jycmunujan IIpeu *
Yuusepzumem ,,Ce. Kupun u Memoouj “ Cxonje

KOPUCTEWBETO HA T'OAUIIHUOT OAMOP
- DE LEGE LATA DE LEGE FERENDA

Ancmpaxm: OBoj Tpya ja o0paboTyBa akTyellHaTa TeMa 32 KOPUCTEHETO Ha MPABOTO HA
TOAMIICH OJIMOpP O] CTpaHa Ha BpaboTeHuTe. TpylnoT ce 3aAp)KyBa Ha 3aKOHCKUTE acIeKTH Ha
TOJUIITHUOT OAMOp TMPEABUACHH COIJIACHO 3aKOHOT 3a paboTHUTE OAHOCH BO PemyOnmka
MakenoHuja, HO C€ OJU M TIOIMIMPOKO CO pasriiellyBamke Ha KOMIIAPATUBHUTE HMCKYCTBA BO
COCEJICTBOTO M Ka] akTUTe Ha MeryHapojHaTa opraHu3anuja aH TpyJaoT u EBporckarta YHwuja.
OBoj Tpyn 3a cBOja IIeJ ja UMa MOCTABEHO 3ajadyara Ja Jajie Hay4eH yBHUJ BO COCTOjOMTE BO
3aKOHOJIaBCTBOTO OJ1 €/IHA CTPaHa, HACTIPOTH MPAKTUYHATA TPUMEHA HA 3aKOHCKHTE OApea0u BO
MaketoHHja BO MpakTHKaTa Ha KoMIaHuKTe. VICTO Taka TPyJOT BKIydyBa M CyJCKa IpaKca Ha
OcnoBuuot Cyn Ckorje 2 Ckomje BoO BpcKa €O 0JIpe/ieHH poOJieMaTHYHU OJUTYKH U CTAaBOBH Ha
MIPAaKTHKaTa BO OJJHOC Ha TOJIKYBAaHETO U PUMEHATA HA MPABOTO Ha TOJIUIIIEH OJIMOp.

Knyunu 360poeu: roguiien oaMop, pabOTHHUK, pabOTOjaBay, KOPUCTEHE HA MIPABOTO Ha
TOJUIICH OJIMOD.

Lazar Jovevski, PhD
Assistant professor, Faculty of Law “lustinianus Primus”

University “Ss. Cyril and Methodius” - Skopje

THE USE OF THE ANNUAL LEVE - DE LEGE LATA DE LEGE FERENDA

Abstract: This paper deals with the current topic on the use of the right to annual leave by
employees. The labor is kept on the legal aspects of the annual leave provided in accordance
with the Law on Labor Relations in the Republic of Macedonia, but it goes beyond the
consideration of the comparative experiences in the neighborhood and the acts of the
International Labor Organization and the European Union. This paper, for its own purpose, has
set the task of providing scientific insight into the situation in the legislation on the one hand,
despite the practical application of the legal provisions in Macedonia in the practice of
companies. Also, the labor includes the court practice of the Basic Court Skopje 2 Skopje
regarding certain problematic decisions and attitudes of the practice regarding the interpretation
and application of the right to annual leave.

Key words: annual leave, worker, employer, use of the right to annual leave.
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JI-p Tonu I opeues,

Oooyenm, Boena Axademuja ,, I'enepan Muxajno Anocmoncku “ - Cxonje
M-p I'oye Cmounos,

copabomnuk, Boena Axademuja ,, I enepan Muxajno Anocmoncku ‘- Cxkonje

EKOJIOIIKUTE 3AT'PO3YBAIbA BO PEITYBJIMKA MAKEJOHUJA HU3
IPU3MATA HA ITPABHATA OCHOBA 3A 3AIITUTA HA IIPUPOJATA

Ancmpakm:ExonomkuTte 3arposdyBama Bo PemyOnmka Makenonuja, Kako W JApyruTe
BHJIOBU 3arpo3yBama BO OJpE/IeH KPUTUYEH MOMEHT, MOXKE Jla ja 3arpos3ar (¢usuukara 6asza Ha
JpKaBara, a co Toa W HaluoHaiHara 0e30emHOCT. Exonomkure 3arpo3yBama Owiie TpEeTHpaHU
Kako Ipo0JIeM IITOo € JeJl O/ MPUPOJIHATA COCTOj0a Ha KUBECHETO, HO JICHEC C€ TPETHpaaT Kako
npobyieM Ha HanMoHaHaTa 0e30emHOCT. ExonomkuTe 3arpo3yBama peTKo MOXKe Ja Ouaar camo
Ha TEpUTOpHjaTa Ha €JHA Jp)KaBa W Ja MPETCTaByBaaT 3arpo3yBame CamMO Ha HAI[MOHAIHATA
0e30eHOCT, TyKy Ce jaByBaaT Kako ImpoOJieM Ha MoBeKke JIpkaBu. Bo Taa Hacoka, mpoMEHUTE BO
cdepara Ha MPUPOIHATA CPEAMHA PETCTaBYBaaT J1ed 0/ 0e30€THOCHUTE CTYIUH, TOPaIl (PaKTOT
IITO €KOJIOMIKaTa 0e30eIHOCT, MMOKPaj Toa LITO € MOBP3aHa CO ONCTAHOKOT Ha MOEIUHEIOT, Taa €
MOBpP3aHa W CO OICTAHOKOT Ha Jpxamara. J[p>kaBuTe HE ce BO MOMKHOCT Ja TH pelar
I00JIHUTE TPOOJIEeMH caMO BO paMKUTE Ha HAl[MOHAJHATA JIp)KaBa. 3aToa € BaXKHO MPAIIABETO
Ha CYBEPEHHTETOT Ha Jp)KaBUTE M TPEHECYBAaWkETO OJAPEACHW WHIEPEHIMH Ha ApYrd
Mer'yHapOJHU WHCTUTYIIMH U OpraHu3anuu. M3menure Tpeda 1a oJat BO HACOKAa Ha HAMATyBambe
Ha CYBEPEHHMTETOT Ha Jp)KaBaTa M NPEHECYBamke HAa MOJIUTHYKA MOK Ha IIOOQIHUTE CBETCKHU
WHCTHUTYIIHH.

Knyunu 300poeu: eKoN0LIKU 3arpo3yBamba, MPUPOIA, 3aKOH.

Toni Gjorgiev, PhD

Assistant professor, Military Academy “General Mihajlo Apostolski” — Skopje
Goce Stoilov, MSc

Assistant, Military Academy “General Mihajlo Apostolski” — Skopje

Abstract: Ecological threats in the Republic of Macedonia, as well as other types of
threats at a certain critical moment, can endanger the physical base of the state, and thus national
security.Ecological threats have been treated as a problem that is part of the natural state of living,
but today they are treated as a problem of national security. Environmental threats can rarely be
only on the territory of a state and pose a threat to national security only, but they are a problem
for many countries. In this regard, changes in the sphere of the natural environment are part of
the security studies, due to the fact that ecological security, in addition to being related to the
survival of the individual, is connected with the survival of the state.States are unable to solve
global problems only within the national state. It is therefore important that the issue of the
sovereignty of states and the transfer of certain powers to other international institutions and
organizations. The changes should go in the direction of reducing the sovereignty of the state and
transferring political power to global world institutions.

Keywords: environmental threats, nature, law.
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M-p Pebexa Jlesu
00 obacma Ha eparancKkomo npaso

ONPEJAEJTYBAIE HA BUCHHATA HA HAJOMECTOKOT HA HEMATEPHUJAJIHA
IITETA IPUYHUHETA BO COOBPAKAJHA HE3T'OJA BO ITPABOTO HA
PEITYBJIMKA MAKEJOHHNJA

Ancmpaxkm: MakeIOHCKOTO CYICTBO, 3aKOHOJABCTBO, OCUTYPUTEITHHTE KOMIIAHHU W
OLITETEHHTE JIMIA CE COOUYBaaT CO €IHA rojieMa MpoOJieMaTHKa: MAaKeJOHCKHOT NPaBeH CHCTEM
HEMa COOJBETHH, MPELUU3HU KPUTEPUYMHU U O0jeKTHBH3UPAHU MEPUIIANIPU OIPENETyBambETO Ha
BHCHHATa Ha HAJOMECTOT Ha HEMaTepHjaJiHa IITeTa MNpPUYMHETAa BO COOOpakajHa HE3roja.
AHanu3upajku ja oBaa MpoOJieMaTHKa MPEKy COOJBETHU IMPUMEPH Ha CYJCKaTa MpaKTHKa ce
MOKaka JIeKa JIMIaTa KPTBU Ha cooOpakajHa HE3roJia HeMaaT €JHAKOB TPETMaH IpeJ CyAcKara
BJIACT, OJHOCHO 32 MCTH IMOBPEAW HAa OUITETCHHUTE MM C€ JOCYAyBaaT JAWjaMeTPaHO Pa3IudHU
W3HOCHM Kako HaJOMecT 3a mperpreHara mrera. Mmajku mnpeasug nexka Bo PemyOnmka
Makionuja € BO TEK IOCTankaTa Ha M3rOTBYBame Ha ['parfaHCKHMOT 3aKOHHMK KOj Ke omdaru
MoBeke MaTepuy Mel'y KOM M OOJUTaliOHUTE OJTHOCH HACTaHATH CO MPHUYUHYBAHKE HA MITETA, BO
U3IIOKEHHUOT TPY.I K€ ce 00uaaM Ja MOoHyAaM pelleHUe Ha TOpeHaBeIeHaTa MpooieMaTHKa peKy
KOHKPETHH MOJIENU, OApeAdr Kou OM Ce€ MHKOPIOpHpalie BO HAIIMOT MPABEH CHCTEM a Ce CO
€IMHCTBEHA 1IeJ1 JIa C€ OCTBAPH MPHUHIIUIOT HAa MPABUYHOCT OJHOCHO J1a CE€ OBO3MOXH 3aIlTUTA
HAa WHTEPECUTEC Ha CEBKyIlHaTa OIITECTBEHA 3aeJHHMIIA a HE CaMO Ha HMHTEPECUTE Ha
MOEMHEIIOT.

Knyunu 360poeu: coobpakajHa He3roja, HeMaTepHjaIHA IITETa, CIPABEIJIUB MapUYCH
HAJIOMECT, IPUHIIUIT Ha IPABHUYHOCT.

Rebeka Levi, LLM

DETERMINING OF THE AMOUNT OF COMPENSATION FOR NON-MATERIAL
DAMAGE CAUSED IN TRAFFIC ACCIDENT IN THE LAW OF
THE REPUBLIC OF MACEDONIA

Abstract: The Macedonian judiciary, legislation, insurance companies and the damaged
persons face one major problem: the Macedonian legal system does not have adequate, precise
criteria and objective measures for determining the amount of compensation for non-material
damage caused in a traffic accident. Analyzing this issue through appropriate examples of court
practice, it turned out that the victims of a traffic accident do not have equal treatment before the
judicial authority, that is, for the same violations, to the damaged persons are awarded
diametrically different amounts in compensation for the damage sustained. Considering that in
the Republic of Macedonia the procedure for drafting the Civil Code is in progress, which will
cover a number of materials, including obligatory relations caused by causing damage, in this
paper I will try to offer a solution to the above issues through specific models, provisions that
would incorporate into our legal system and with the sole purpose of achieving the principle of
equity, that is, to enable protection of the interests of the entire social community and not only
the interests of the individual.

Keywords: traffic accident, non-material damage, fair money compensation.
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M-p Mapjan Koyeecku
Homap 6o Kymanoso

3AKOHOT 3A HOTAPUJATOT - DE LEGE FERENDA

Ab6cmpaxkm: Op BoBeqyBamke Ha HOTapujaToT Bo PenyOnmka Maxkenonuja Bo 1996
rOJMHa Ma JI0 JIeHEeC, JOHECEHH Ce TPU 3aKOHHU, KOU ja peryiudpaar HoTapckaTa ciyx0a u
HOTApUjaTOT KaKO CaMOCTOjJHA M HE3aBUCHA jaBHa ciyxkOa. TpeTmor 3akoH 3a HOTapHjaTOT €
noHeceH Bo Mmecen ampui 2016 roauna, a 3amoyHa co mpumeHa on 1 janyapu 2017 romuHa,
Nepuosi BO Koj ce 3abesekaa MHOTY KOHTpaBEp3MM U IOJIEMUKHM BO NPUMEHATa Ha OJPE/IEHU
onpenbu. bumejku oBOj 3aKOH, BO PENIATUBHO KPAaTOK IEPHOJ HA TPUMEHA 3HAYMTEITHO TO
OTeXHA He caMO (DYHKIIMOHUPAKETO HAa HOTAPHUTE, TYKY W MPUCTANOT HA TparaHUTe U JAPYTUTE
cy0jexTu 0 HoTapcKara yciyra, Ha/JIS)KHUTE OpraHy 3all0YHaa Mpolec Ha HETOBO U3MEHYBambe
U JIOTIOJTHYBAE.

Bo npornecot Ha u3MeHyBawke U JOMOJIHYBake Ha 3aKOHOT 32 HOTApU)jaToOT, O]l aCHEKT Ha
HOTapcKaTa ciyx0a Tpeba J1a ce U3MEHAT CIICAHUTE 3aKOHCKHU pelIeHH]ja:

-Jla ce Bparar mNpeTXOJHHWTE 3aKOHCKM pEUICHHWja 3a YCIOBUTE W TIOCTalKaTa 3a
MMEHYBamkbe HOTApP W MOJIaralkbeé Ha HOTAPCKM WCIHT M Jla C€ YKUHE OOBpCKaTa 3a MoJarame
CTpy4Y€H HUCIHT 3a MPOBEpKa Ha 3HaeHkaTa Ha CEKOW 7 TOJIWHU O]l ACHOT Ha IOJIArameTo Ha
MOCIICTHUOT UCITUT 32 MPOBEPKa Ha 3HACHATA,

-Jla ce peBuAMpa 3aKOHCKOTO PEIICHUE 3a 33J0DKUTEITHOCT Ha HOTAPCKH aKT, BO HACOKa
Ha rapaHTUPake U NOYUTYBAkE Ha HAUYEJIOTO cJI000/1HA IUCIIO3UIIM]a HA CTPAHKUTE,

-Jla ce ykuHat ozpenOuTe KOU ce OJHECYBaaT Ha HOTApCKH IUIATEH HAJOr BO JIEJNOT Ha
3aJI0JDKMTETHOCTA HA BOHCYJICKA HarjaTa Ha mmoOapyBama KOM IPOM3JIETYBAAT OJf KOMYHAIHHU
yCIIyTH, MIOCTAlNKa Koja ce MOoKaXka Kako Hee()MKacHa M HEeLeIMCXO0/IHa,

-)Z[a ype€au BOACHC Ha OCTaBMHCKAaTa IMOCTAIIKa KaKO JOBEPCHA pa60Ta011 Cya0T, Ha HA4YWH MITO
JIOCEJIHO K€ ce MPUMEHYBaaT MpaBWiiaTa ypeaeHH cO 3aKOHOT 3a BOHIIAPHUYHATA [IOCTAIIKa.

Knyunu 360poeu: HOTap, UMEHyBambe HOTap, HOTApCKM aKT, BOHCYJICKAa HarulaTa Ha
nobapyBama, KOMYHAJIHU YCIIyTH, TOBEPEHUK Ha Cy[l, OCTABUHCKA MOCTAIKa.
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M-p Omwa Crnacoscka

XAHIKHA TPUBYHAJI

Ancmpakm: Co pacnarameto Ha Conujamucuuka deneparuBaa Penybnuka Jyrocinasuja
(COPJ) u xonamcoT Ha TOTAIIHOTO COIMJAJMCTHYKO OMIITECTBO, C€ MOTTHKHA U CE€ CIIYy4YH
HajOpyTadHHOT  MeryHapoaeH koH(uuktr Bo EBpoma mo Btopata cBercka Bojna. Ha
tepuTopujaTta Ha bankaHoT ce Bomea BOjHM BO TeKOT Ha 90TWTE TOIMHU KOHW ja BO3SHEMHUpH]jA
LeJIOKyITHaTa MelyHapoaHa 3aenHuiia. Kako pesynraT Ha Tue 3J70CTOpTBAa M TMOBpPEIU Ha
Mel'yHapOJIHOTO XYMaHUTapHO IPaBO HM3BPIIEHM BO BOJHUTE HA TEPUTOpPHja HA IOpPAHEITHA
JyrocnaBuja ce ocHOBa M 3amoyHyBa Ja PYHKIIMOHHPA XaAIIKAOT TPUOYHA, Y] 1IEJIOCEH HAa3UB €
Merfynaponen TpuOyHas 3a MPOroH Ha JMIAa OATOBOPHU 3a TEUIKW MOBPEIX Ha MEryHapOIHOTO
XyYMaHHUTApHO TIPABO Ha TEPHUTOpPHja Ha mopaHemHa Jyrociasuja. OBoj cyx e npBuoT ad hoc cyn
OCHOBaH 0OJi MelyHapoJHaTa 3aeAHHIla KOj 3a paznuka oa HupnOepmkuor u TOKHUCKHOT
TpuOyHaJ, Npe] KOU ce CyJaT BOCHH 3J0CTOPHHUIM Ha MOpa3eHHUTE JIp>KaBU, UM CYAU Ha CHUTE
3JI0CTOPHUIIA 32 BpEeM€E Ha BOJHUTE HE3aBUCHO JIAJIM MIpUIIaraaT Ha CTpaHaTa Ha MOOETHUKOT WITH
nopa3eHnot. Bo Tpynot ke ce 0O6paboTar 3HauajHU IMpaimiama MOBP3aHU cO XaIlIKUOT TPUOyHAI,
MOTHBHTE 32 HETOBO OCHOBAaWe, OpraHu3alfja, HaJJIe)KHOCTH U MOCTAIKH, aHAJIM3a HA BOCHHOT
koQuukT K0j ce cayun 2001 roguna Bo PenmyOnuka Makenonuja mefy eTHHUKUTE AJIOaHIU U
eTHUYKUATE MaKeIOHIIM U aHAIM3UPAKE U IETEPMUHUPAE HA TJIABHUTE MPUUYUHU TOPaad KOU
TpubyHanotr ja JoHece KOHKpPETHAaTa OCYAWUTEHA IMIpecylda MPOTUB OOBHUHETHOT JoxaH
Tapuynoscku. Kiyden ¢akrop Bo ocHoBameTo Ha TpuOyHanot e CoBeToT 3a 6e30e1HOCT IpHu
OOH, koj omrydyBa, BO HMM€ Ha MeryHapoJHaTa 3aeJHUIA Jla CO3Jaae ‘‘MeryaHepoJcH
TpuOyHan co eTUHCTBEHA 1IEJ J]a UM Ce CyJd Ha OHME JIMYHOCTH 32 KOU CE€ MPETIIOCTaByBa JeKa
CE OJITOBOPHHM 33 CEPUO3HH KPIICHa HA OCHOBHUTE YOBEKOBH IPaBa CTOPEHH Ha TEPUTOpHUja HA
CO®PJ ox 1991 roguna“™ u co toa Ha 23 Maj 1993 roauna ja ycBojyBa Pesomynmjara 6p. 827 co
Koja € ocHOBaH TpuOyHanot. OBOj JaTyMm ro oa0enexyBa o4eTOKOT Ha KPajoT Ha HEKA3HYBabe
Ha BOCHH 3JIOCTOPCTBA BO MOpaHelrHa JyrociaBuja. XamKuoT TpUOyHA ycrea J1a TH MOCTaBU
TEMEJUTE 3a OMIITONPU(DATEHUTE HOPMHU 3a pa3pelryBambe Ha KOH(QJIMKTA U HEMOBPATHO 11 ja
CMEHH CJIMKaTa Ha MEI'YHapOJIHOTO MPABO CO TOA IITO MOBUKA HA OJITOBOPHOCT PAKOBOIUTEIH O]
BHCOK paHr Ha OJIFOBOPHOCT 3a CUTE CTOPEHH 3JI0CTOPCTBA 3a BpeMe Ha BOjHATa BO NOpaHEIIHa
JyrocnaBuja. Xamkuot TpuOyHan € ad hoc TpuOyHan, ocHOBaH BO NEpHOJ] KOTa CYACKUTE
WHCTUTYIIMH HA TIOpaHelHa JyrociaBuja, HeMaa JIOBOJIHO BOJTja J1a 00e30e/1aT MpaBUuyHO CYICHE
MIPOTUB CHUTE 3JIOCTOPHMIIM 3a BpeMme Ha BojHaTa. Mako cmeram nexa TpuOyHanoT e 11e10CHO
HEKOPEKTEH M HEeIMpaBeJIeH KOH OOBMHETHUTE 3a CIIy4ajoT ,,JbyOoTeH", HeocnopeH e GakToT Aeka
XamkuoT TpuOyHaN MpeTcTaByBa KOPHUCHO CPEACTBO 3a CIPOBENyBamke Ha MeryHapoJHOTO
XYMaHHUTApHO IPABO.

Knyunu 360posu: Xamxku TpuOyHas, BOOPYKEH KOH(IJIMKT, OCHOBHHA YOBEKOBHU IpaBa,
3JI0CTOPCTBA MPOTHUB YOBEIITBOTO.
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M-p Tamapa Aoamosa,

acucmenm, POH Ynusepzumem - Cronje
M-p Apouan Hcnamu,

acucmenm, POH Ynusepzumem - Cronje

INPOTUBIIPABHO ITPEKMHYBAILE HA BPEMEHOCTA

Ancmpakm: Bo 0BOj ancTpakT KOHKPETHO ke ce 300pyBa 3a KPHUBHYHOTO JEJIO
,,[IPOTUBIIPABHO MPEKUHYBamhe Ha OPEMEHOCT,, KO€ € MPEeIBUACHO BO KPUBUYHHOT 3aKOHUK Ha
PenyGniuka Makenonuja Bo wieHOT 129, a ocoO0eHo Ke ce CTaBM aKIIeHT Ha CTaBOT 3 OJ] HCTHOT
YJIeH, TOTOYHO, 32 JIMIIETO Koe 0€3 COrJIacHOCT Ha OpeMeHaTa jkKeHa Ke 3all0vHe J1a BPIIU WUJTH Ke
W3BpIIM TPOTUBIPABHO IPEKWHYBame Ha OpeMeHocTa. AICypJHOCTAa TyKa HacTaHyBa BO
CaHKI[MOHUPAKETO HA TOA JIMLE, IITO aKO HACTAHAT TEUIKU TEJIECHU MOBPEIH Ha KpPTBAaTa WUIIH
MaK CMpT, JIMLETO Ce Ka3HyBa CO Ka3Ha 3aTBOP OJ HajMaiky | roavHa. 3aKOHO/JaBELOT Ha
Penynuka Maxkenonuja € TpeMHOry ,,0i1ar” co CaHKIMOHUPAmETO Ha OBHE JIMIA KO
MPOTHUBIIPABHO ja MIPEKWHYBaaT OpEeMEHOCTa Ha €Ha KeHa W Toa 0e3 Hej3MHa COryIacHOCT. Bo
OBOj CJIy4aj HEOIIXOJHO € JIa C€ HalpaBar MOCTPOTH M3MEHH BO 3aKOHOJIABCTBOTO BO BPCKa CO
CaHKI[MOHUPAKHETO HAa OBA KPUBUYHO JIEJIO.

Knyunu 360poeu: KpuBUYHO €70, TPOTHUBIIPABHO NPEKWHYBAalkE HA OpEMEHOCT,
CaHKIIMOHUPAE, 3aKOHOJABCTBO, U3MEHH.

Tamara Adamova, MSc
FON University Skopje
Ardian Islami, MSc

FON University Skopje

ILLEGAL TERMINATION OF PREGNANCY

Abstract: In this abstract, the crime "illegal termination of pregnancy" will be specifically
discussed, which is envisaged in the Criminal Code of the Republic of Macedonia in Article 129,
and particular emphasis will be placed on paragraph 3 of the same article, that is, the person who,
without the consent of the pregnant woman will begin to carry out or commit an unlawful
termination of pregnancy. The absurdity here arises in the sanctioning of that person, which if
severe bodily harm to the victim or death occurs, the person shall be punished with imprisonment
of at least one year. The lawmaker of the Republic of Macedonia is too "gentle" with the
sanctioning of these persons who unlawfully interrupt the pregnancy of a woman without her
consent. In this case it is necessary to make more stringent changes in the legislation regarding
the sanctioning of this crime.

Keywords: criminal act, unlawful termination of pregnancy, sanctioning, legislation,
changes.
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-p Munuya Lllymosa,
ooyenm, [Ipasen paxyimem,
Yuueepzumem ,,I'oye enues - [lImun

INPETXO/JHO ITPAITAIHE BO IIOCTAIIKA 3A ITIOBPEJIA HA ITIPABATA O/
NHAYCTPUCKA COIICTBEHOCT

Ancmpakm: lpeaMer Ha npoy4yyBame U UCTPAXKYBaHE BO OBOJ TPY/ € /1a C€ YBUAU KaKO
3aKOHOT C€ MPUMEHYBa BO TIpakca OJHOCHO KaKO CYJOBUTE HAjueCTO IIOCTAIyBaaT I10
MPETXOTHOTO MpaIlamke U JaJIM TaKBOTO PEIICHHE 3HAYM NMpPaBHJHA MPUMEHA Ha 3aKOHOT WIIH
3noynorpeba Ha anTepHATHBATA KOja IITO 3aKOHOT MY ja JJaBa Ha CYJIOT 3a PelllaBambe Ha UCTOTO.

Hajnanpen naneH e mpukas Ha 3HAYEHETO M yJoraTa Ha MPETXOJHOTO MpaIlame BO
Cllydaj Ha TOBpela WM 3arpo3yBamke Ha MPaBO O HMHIYCTPUCKa corcTBeHOCT. [loceOHo
BHMMAaHHE € TIOCBETEHO HAa HAYMHHUTE KOM 3aKOHOAABEIIOT T'M JIaBa KaKO MOXHOCT BO CIIy4aj Ha
MIPETXOHO Ipallamke Bo nocrarnka. [lonaraMy aBTOpoT HU3 IpU3Mara Ha MIPUMEPH OJ1 IIPaKTHKA
HOCH 3aKIIy4OK BO OJIHOC Ha CTaBOT Ha CY/OT 10 OBa Mpallamke.

HwmeHo, nesita Ha 0BOj TPy € Ja ce YBUJIE JaJld PEIIaBalkeTO Ha MPETXOAHOTO Mpallamhe
BO OBOj Cly4aj HOCH CaMO TMPEAHOCT HU3pa3eHa NpeKy e(PUKACHOCTa WU EKOHOMHYHOCTA Ha
MoCTarKara WiM € cladoCT M3pa3eHa MpeKy HEKOMIETEHTHOCTa Ha CYJOT BO PEIlaBaleTO Ha
MIPETXOTHOTO Ipalliamke.

Knyunu 360poeu: npeTxoaHO Npallame, CyJCKa MPaKTHUKa, HA4YMH Ha pellaBarbe, IpaBa

OJ1 UHIYCTPHCKA COTICTBEHOCT.

28



Jlune Cmecghanosa,
Jasen obeunumen, Cneyujanno jagHo 066uHUMeENCmMeo
Ha Penybauka Maxeoonuja

PEHIEHHUE 3A ITIPUTBOP U ITPABOTO HA 7KAJIBA

Ancmpakm: JlocTaByBameTO Ha PEIIEHUETO 3a MPHUTBOP U MPaBOTO Ha jkajnbda MpOTHB
PEIICHHETO CO KOe ce OmpeeyBa MepKa MPUTBOP € ompeaesieHo Bo wi.169. Bo oBoj uieH ce
peryinupaar mpaBaTa Ha OCOMHHYEHHOT Jia CE 3all03Hae CO PEIIEHUETO CO KO€ 3a UCTUOT ce
ofpejieyBa MepKa MPUTBOP KAaKO M Ja IO UCKOPUCTH CBOETO 3arapaHTHpaHO MpPaBO Ha xayida
IIPOTUB pEILIEHHE CO KOe Ce OrpaHuyyBa HeropaTa cio0ona. OOBHHETHOT MOXeE Ja IOJHece
*ayiba MPOTHUB PELICHUETO Ha CyJujaTa Ha MPETXO/HA MOCTAaIKa CO KOe Ce ONpe/eayBa MepKara
MIPUTBOP M TOA BO POK 01 24 vaca A0 coBeToT of wi.25 ctaB 5 ox K3, jxanba koja He To ojjiara
W3BPIIYBAaKk-ETO HA MEpKaTa MpUTBOP.

CriopeH e cTaBoT 3 0J1 HCTHOT WJIEH BO KOj CE€ Peryjupa MOJHECYBamhETO Ha kajabda o
CTpaHa Ha OOBHMHHUTEJICTBOTO NPOTHUB pEIIEHHE BO CIIyda] KOra He ce OIpejeslyBa MepKaTa
IIPUTBOP, MOTOYHO JIeKa MOBTOPHO kaji0aTa He o ojj1ara U3BpIIyBambETO HA PEIIEHUETO, IITO I'o
CTaBa BO IMOBOJIHA MO3MIIMja OOBUHETHOT OJHOCHO UCTUOT MOXKE JIa TO UCKOPUCTH OBOj MOMEHT
3a OEercTBO, BJIMjacHkE BP3 CBEAOIM WM YHHUINTYBamE Ha JOKa3UTE BO mMocTtankara. [IpodiaemMoT
Ce YCJIO)KHYBa BO BTOPHOT JIEJ OJ1 OBOj CTaB 3 KOj TO PEryaupa MpaBoOTO Ha kajda Ha PEHICHUETO
Ha KpUBUYHHOT COBET CO KOe€ ce ompenenyBa nputBop. OOBUHETHOT MMa MpaBO Ha kainda a0
KPUBUYHHOT COBET HAa IMOBHUCOKHOT CYA HO HE € peryiaupaH (akToT Jand xamdara uma
CYCIIEH3WBHO JICJCTBO WJIHM HE, BO OJHOC Ha pemieHueTo. OBaa MpaBHa IMpa3HUHA BO OBOj CTaB
OCTaBa IMPOCTOP 3a Pa3IMYHO TOJIKYBAaHE W PA3IMYHU MPAaBHU CTABOBH IITO BO CEKOj CIy4aj €
IIOIIOBOJIHO 3a 00BHHETHOT. Ha oBa ce noxaBa u wieHoT 442 BO KOj ce peryiupa CyCIeH3UBHOTO
JIjCTBO Ha Kanbara, OJHOCHO CE PEryjupaaT CUTE CHTYallMd BO KOW JIOKOJKY MOMHAKY HE €
OIIPEJIENICHO, KaJIOUTE CEeKOorall UMaaT CyCIIEH3UBHO JI€jCTBO BO OJHOC Ha PEIIEHHETO, ILITO BO
HalllaTa CUTyaluja co cTaBoT 3 o wi.169 Moke /1a ja MCKOPUCTU OOBMHETHOT CO IieN 0ercrso,
BIIMjackh¢ Ha CBEJOLM WJIM YHUINITYBakE€ Ha JIOKa3UTe BO TOcTankata. Baka mocraBeHarta
oapeada He MOXKE Jla ja IOCTHTHE IeJITa Ha M3PEKYBamETO Ha MepKaTa HpPUTBOP, a Toa €
OTAaCHOCT 0J1 OETCTBO, BJIMjaHUE HAa CBEJIOIM WIIM YHUIITYBakE Ha IOKA3UTE BO MOCTAIKATA.

[ToTpeOHO € MOKOHKPETHO PETyIHpame Ha OBaa CUTyalldja Mo OJIHOC Ha jkajdaTa MpOTHUB
pEILIEHUEeTO Ha KPUBUYHHOT COBET CO KOE€ Ce€ OIpe/ielyBa MepKa IPUTBOP, Jia C€ MOIOJIHU OBaa
IIpaBHa Mpa3HUHA KOja MPETCTaByBa HEUCKAXXaHOCT WM IMPOMYCT Ha 3aKOHOJaBeloT. EBuieHTHO
€ JIeKa 3aKOHOJIaBeIloT J00PO ja peryiupan oBaa CUTyallHja BO MIPBUOT CTEINEH Ha OJTydyBarmbe
MIpY MepKaTa MPUTBOP OAHOCHO BO CTAaBOT 2 oA 4jI.169, HO BO 0IHOC Ha KcTaTa *Kanba HO MPOTUB
OJUTyKaTa Ha MPUBUYHUOT COBET KaKo Jia 3a00paBUJI J1a HAIIOMEHE JIeKa )kajibaTa He ro OJI0KyBa
U3BpIIYBamkeTO Ha pemieHnero. OBa ocTaBa MPOCTOP 3@ pa3IUYHU NPAaBHU MUCIEHE U
TOJIKYBama, a CO TOA U HEBOOJHAUYEHA MpaBHA IPAKTHUKA 3a €/lHa UCTa MpaBHa curyanuja. OBa
HCTO TaKa ro cTaBa M BO HEMOBOJHA TO3UIIMja KPUBUYHUOT COBET OMIEjKH UCTHOT Tpeda 1ia To
YyeKa MCXOJ0T OJ1 *ajibaTta co 1€ U3BPIIYBamhe Ha CONCTBEHOTO pEIIeHHE 3a MPUTBOP, AOJCKa
MaK CyJujaTa Ha IMPEeTXO0J(Ha IMOCTalKa BEJHAIl MOXeE Ja o U3BPIIM CBOETO PEIIEHHE CO KOoe
ompenenyBa Mepka mpuTBop. Cute OoBHE MPOOJEMH IMOCTOJaT M BO KOHKPETHU MPEIMETH BO
Ipakcara BO KOM 3a ’kaJl OOBUHETHUTE ja KOPUCTAT OBaa CUTYyalllja Ha IIPaBHA HEJJOUCKAXKAHOCT U
BO KOHKPETHH CJIy4au CTaHyBaaT HEJOCTAIHU 32 OPraHUTE Ha MIPOTOHOT.
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REMAND ORDER AND THE RIGHT TO APPEAL

Abstract: The issuance of a remand orderand the right to lodge an appeal against a
remand order is provided in Article 169. This article governs the rights of the suspect to be
acquainted with the remand order, as well as to exercise his/her right to lodge an appeal against
the order which restricts his/her freedom. Pursuant to Article 25 paragraph 5 of the Criminal
Code, the defendant canappeal the remand order issued by the judge in the pre-trial proceedings
within 24 hours to the Council, and theappeal does not postpone the execution of the remand.

Paragraph 3 of the same Article which governs the lodging of an appeal by the
prosecuting authority against decisionsin cases when the defendant has not been remanded in
custody is arguable, or to be precisethe appeal does not postpone the execution of the decision,
which puts the defendant in a favourable position i.e. the defendant can exploit this period to
escape, tamper with witnesses, or destroy evidence in the proceedings.The problem is further
complicated by the second part of Paragraph 3 which governs the right to an appeal against the
remand order of the criminal council. The defendant is entitled to appeal to the criminal council
of the court of higher instance, but it has not been specified whether the appeal has a suspensive
influence on the orderor not.The legal loophole in this articleleaves room for diverse
interpretationsand various legal opinions which in any case is to the advantage of the defendant.
This is complemented by Article 442 which governs the suspensive influence of the appeal, i.e.
regulates all situationsin which, unless otherwise specified, the appeals always have a suspensive
influence on the decision, which in our situation with paragraph 3 of article 169, can be exploited
by the defendant in orderto escape, tamper with witnesses, or destroy evidence in the
proceedings.The provision formulated in this mannercannotachieve the purpose of remanding a
person in custody, and poses a risk of escape, witnesses tapering, or destruction of evidence in
the proceedings.

This situation necessitates a more precise regulation pertaining tothe appeal against the
remand order of the criminal council, in order to close the loophole which is a lack of precision
or omission made by the legislator.It is evident that the legislator managed to properly regulated
these circumstances in the first instance deciding-making related to committal to custody or more
precisely in paragraph 2 article 169, howeverin cases involving the same appeal but against a
decision of the initial council,the legislator seems to have forgotten to mention that the appeal
does not suspend the execution of the order. This leaves room for diverse legal opinions and
interpretations, and thus for unstandardized legal practice forthe same legal situation. This also
putsthe criminal council in an unfavourable positionasthe council itself needs to wait for the
outcome of the appeal in order to carry out its own remand order, whereas the judge in the pre-
trial proceedings can immediately execute his/her own remand order. All these issues also appear
in certain cases in practice, in which, unfortunately, the defendantsexploit theseloopholes and
become unavailable to law enforcement authorities.
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M-p Hnuja Josarnos
00 obacma Ha KazHeHomo npaso u 6e30e0HOCHUme HayKu

EKCTPAIMIIUIATA KAKO ITPABEH HHCTHUTYT BO
MET'YHAPOJHATA KPUBUYHA COPABOTKA

Ancmpaxm: TepMUHOT eKCTpaauIlfjaTa O3Ha4yBa MpeJaBambe MO/ OJPEICHH YCIOBU U
BO OIpeJiesieHa MOCTanka Ha CTOPUTENIOT Ha KPUBHYHO JIENIO O] €Ha BO JApYyra Ap)kKaBa, 3apaau
KpUBHYEH TIPOTOH WJIM M3BPIIYBalkbe€ HAa KPUBHYHATA CAHKIMja M3pEUYEeHA O] 3emjaTa OapaTell.
Hp>xaBara mto 6apa aa 1 Ouze npeaaieH U3BPIIUTEIOT Ha KPUBUYHOTO €TI0 MMa UHTEpEC J1a ja
edeKTyrpa cBojaTa perpecuBHa BIIACT, 3aCHOBaHA BP3 OKOJIHOCTA JIeKa JIEJIOTO € M3BPIIEHO Ha
HEJ3MHa TEPUTOPH]ja, TIPOTUB HEJ3UHU J0Opa WM JeKa U3BPIIUTEIOT € HEj3UH JpKaBjaHWH UTH.,
OJJHOCHO JeKa HEJ3MHHOT CYJ HM3PEKOJI KpHBHYHA CaHKIMja 32 M3BPLUICHOTO KPUBHYHO MEJIO.
[Ipeuka Ha MaToT 32 OCTBapyBamkE HA KPUBUYHATA CAaHKIMja € ()aKTOT JeKa U3BPIIUTEIOT HE UM
€ JOCTaneH Ha HEJ3MHUTE OPraHH 3a KPUBHUYHO TOHEH-€ WJIM HAa OPraHHWTE 3a M3BPUIYBamkE HA
CaHKIMHUTE. 3aMOJIeHaTa Jp)KaBa BO Koja mpeOerHang M3BPIIMTENIOT HA KPUBUYHOTO IO,
HAQjYeCTO HEeMa TMOCEeOEH MHTEpEeC 3a HETrOBO TOHEHE, a YECTONAaTH JEJIOTO W HE MoTHara moj
HEj3MHATa PEIpPEeCcCHBHA BJIACT, @ YECTOMATH HE Ke OMJle BO MOXKHOCT J1a ja M3BPIIU MpecynaTa Ha
CTPAHCKHUOT CyJl IOpaJX OTpeaendara 3a HEM3BPIIyBake Ha CTPAHCKU CyICKH onnyku. Of npyra
CTpaHa, MaK, CeKoja JprkaBa MMa jaceH WHTEPEC CBOjaTa TEpUTOpHja Ja HE ja MPETBOPH BO
NpUOSKUINTE 32 U3BPIIUTENIM HA KPUBUYHH JIeJIa W3BPIICHU BO JIPYTH JpkaBu. Bo cBeTnmHara
Ha €IMHCTBOTO Ha OBHE MHTEPECH MOXE Ja c€ 00jaCHH CaMOTO 3HauyeHe, Kako W IpaBHAaTa
MIPUPOJIa HA OBOj] HHCTUTYT.

Knyunu 360posu: excrpaaunuja, KpUBHYHU Jiela, MelryHapoaHa copaboTka,
Mer'yHapo/IHa TPpaBHA TTOMOIIL.
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EXTRADITION AS A LEGAL INSTITUTE IN
INTERNATIONAL CRIMINAL COOPERATION

Abstract: The term extradition indicates the transfer under certain conditions and in a
certain procedure to the perpetrator of a crime from one country to another for the purpose of
criminal prosecution or execution of a criminal sanction pronounced by the requesting country.
The state that seeks to be handed over the perpetrator of the crime has an interest in effecting its
repressive authority, based on the circumstance that the crime is committed on its territory,
against its goods, or if the perpetrator is her citizen etc., i.e. that her court pronounced a punitive
sanction for the committed crime. An obstacle on the way to the enforcement of the sanction is
the fact that the perpetrator is not available to authorities for criminal prosecution or the
authorities for enforcement the sanctions on the requesting state. The requested state, in which
the perpetrator of the crime has fled, usually does not have a special interest in prosecuting him,
and often the crime does not fall under its repressive authority, and will not be able to perform
the verdict of the foreign court on a regular basis due to the determination of non-enforcement of
foreign court decisions. On the other hand, each state has a clear interest not to turn its territory
into a refuge for perpetrators of crimes committed in other states. In the light of the unity of these
interests, can be explained the meaning of institute extradition, as well as the legal nature of this
institute.

Keywords: extradition, criminal acts, international cooperation, international legal assistance.
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M-p Maja Benjanosa

SAIITUTATA HA ITIOTPOITIYBAYUTE O HEYECHUTE KJIAY3YJIX BO
IHOTPOIIYBAYKHUTE JOI'OBOPU BO ITIPABOTO
HA PEITYBJIMKA MAKE/IOHUJA

Ancmpaxm: TlorpouryBaukoto npaBo Ha PemyOnmuka MakeoHuja € TIOjJJOBHA TOYKA 3a
3amTHTaTa Ha moTpoiryBaunte. Cemak, ¥ MOKpaj 3allITUTaTa KOja ja TapaHTUpaaT OJIpeaOuTe Of
KOPITYCOT Ha MOTPOILIYBAYKOTO IPaBO, IMOCTOjaT MPAaBHU MPEAU3BHUIIM 32 KOM TMOCTOjaT MPaBHU
Mpa3HUHU KO Tpebda Ja OUAaT MOTMOIHETH CO COO/IBETHU 3aKOHCKHU PELICHH]a, Tla TaKa: COTIACHO
Ba)XEUKOTO MpaBo Ha PenmyOnmuka MakenoHHMja, HEYECHHUTE KIAY3ylIH BO IOTPOIIYBAYKHTE
JOTOBOPH CE€ CMETaaT 3a HUIITOBHHU, HO KOHCTATUPAKETO HA TaKBAaTa HUIITOBHOCT HE JAOBEIyBa
1o epuKacHa MpaBHA 3alITUTA O] MPUYMHA IITO KOHIIETITOT Ha ,,TOJKYBAaWmETO” Ha MPECYAUTE
JeKa WCTHTE CE€ WHAWBUAyaJleH 3aKOH TOMery CTpaHKUTEe Ha IOCTalKara, HE JIOBEIyBa J0
arcosryTHa 3a0paHa 3a MMOHATaMoIlHA yroTpeba Ha TakBaTa HEYeCHa KJiay3ysa BO OCTaHATHTE
JIOTOBOPH, HMMajKu MpeIBHI JeKa JWHAMHKATAa Ha TOTPOLIYBAYKHOT TEPEH € TakBa IITO
MOTPOIIIYBAYKHUTE JIOTOBOPH CE€ HajuecTo (QopmyliapHu JOoroBopu. Bo 0BOj Tpyn ke moHymam
pelleHne Ha TOpEeHaBelIeHaTa NpoOJeMaThka MPEeKy KOHKPETeH MOJeN, OJHOCHO HalpT —
3aKOHCKHM ofpeadu kou OM ce HMHKOpPIOpHUpalie BO HAIIMOT MPAaBEH CHCTEM, a CO IIeJI Jla Cce
3ajaKHe 3alITHTaTa Ha MOTPOIITYBAYUTE.

Knyunu 360poeu: moTpollyBau, HEYECHH KIAy3yJd, MOTPOLIYBaYKHA JIOTOBOPH,
(dhopMyIapHU JOTOBOPH.

PROTECTION OF THE CONSUMERS BY UNFAIR TERMS IN CONSUMER
AGREEMENTS IN THE LAW OF THE LAW OF THE REPUBLIC OF MACEDONIA

The Consumer Law in theRepublic of Macedonia is the starting point when it comes to the
protection of the consumers. However, even tough the provisions of the consumers law
guarantee the protection, there are legal challenges for some areas of the law that are not
regulated yet, but should be, such as: in accordance with the applicable law of the Republic of
Macedonia, the unfair terms are considered as null, but their determination does not lead to
sufficient legal protection because the concept of “interpretation” of the judgments that the
judgments are individual law between the parties in the procedure, does not lead to absolute ban
for the usage of such provisions in the future, taking into consideration that the consumer
agreements most of the times are standard form agreements. In this paper, I will suggest ways of
addressing the abovementioned problem through concrete model, that is draft — legal provisions
that could be incorporated in our legal system, for the purposes of strengthening the protection of
the consumers.
Keywords: consumer, unfairterms, consumeragreements, standardformagreements

33
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J-p Jluena Unux {lumocku,

Hoyeum, Ilpasen chaxynmem ,,Jycmunujan Ilpeu “
Yuusepzumem ,,Ce. Kupun u Memoouj “ Cxonje

JAJIM 1 KAKO 10 HE3ABUCHO CYACTBO BO PEIIYBJIMKA MAKEJOHUJA?

Ancmpakm: ABTOpuTEe ja emabopupaaT HJgjaTa 3a HE3aBHUCHOCTA HAa CYAHHTE BO
Penybniuka Makenonnja, moceOHO BO YCJIOBHTE Ha akTyelHaTa cocToj0aHa T.H.
“3apobenocynctBo”. Tue ro pasrienyBaaT HAauUMHOT Ha HM300pPOT HA CYIUUTE KaKO €IeH Off
HajOuTHUTE (HAKTOPH O]l KOW 3aBHCH HE3aBUCHOCTA HA CYJMHTE, MPUTOAKPUTHYKH aHAITU3UPA]JKU
' HAYMHUTE Ha U300p Ha cyauuTe Bo PenyOnnka MakenoHuja, 1 Toa Ha HEKOJIKY HUBOA.

[TpBoTO € TpeKy KoMMapaiyja Ha JBaTa JOCETaIllHu MOJENH 3a u300p Ha cyauurte. Bo
Taa HaCOKa, THE€ CMETaaT Jieka U 0bara MoJeNr 3a N300p Ha CyIUUTE M Toa OWUJI0 O/ CTpaHa Ha
Cobpanuero Ha PM mim n36op oz crpana Ha Cyackuot coBeT Ha PenyOnmka Makenonuja numaat
CBOM ONpENeNieHH NPEJHOCTH U HeAocTaroud. Ha BTOPOTO HHBO, aBTOPUTE MpaBaT
KOMITapaTUBHA aHAJIM3a Ha HAYMHUTE Ha M300p Ha CyIUHTE BO MPABHUTE CHUCTEMHU Ha JIPYKABHUTE
BO PETHOHOT, 110 [ITO HYAAT COOJBETHH MPEJIO3H 32 MOI00pyBame Ha MAaKEAOHCKOTO PEIICHHE.

BoenHo, Te ce 3aapKyBaar u Bp3 MPENO3HABAKHETO HA OCTAHATUTE MOXKHU (haKTOPU KOU
MIPUJIOHECYBAaT KOH “OTBOPEHOCTA” HA CyJUUTE KOH BJIMjaHH]a, OJHOCHO KOH IepIieniujara 3a
HaApYIICHUOT UHTETUPETET HA CYJIUUTE.

Ha kpajor aBTrOpuTEe 3aKiydyBaaT JeKa H300pPOT HA CyJUUTE € BO TECHAa BPCKa U CO
HAYMHOT Ha W300p Ha wieHoBUTe Ha COOpaHUETO, OTHOCHO CO M30OPHUOT MOJEI, KOj COTJIAaCHO
ceramHara cocroj0a Bo PemyOnmuka Maxkenonuja 1o Qapusupa 3HAUCHETO Ha MOJHUTHYKUTE
MapTUU HAMECTO JIMYHOCTa Ha mapiameHTtapuute. CoriacHO Toa, aBTOPUTE CMETaaT JieKa BO
BAaKBH YCJIOBH € HEBO3MOXKHO JIa C€ H3HAjJIaT €JHOCTAaBHU peIIeHHja 3a IMOoA0OpyBame Ha
HE3aBHCHOCTA Ha CY/IUUTE, OCOOCHO BO OJHOC HA W3BPIITHATA BJIACT.

Knyunu 360posu: cynuu, He3aBUCHO CYJICTBO, MOJICJIM Ha U300p Ha CYAHH.

34



Il-p Kone Ilasnos
Ccyrc,,Jocun bpos - Tumo*
Hacnogen doyenm Ha Paxynimemom 3a mypuzam u menaumenm — Cxonje

ITPABHU ITPOBJEMMU U HEJOCJIEAHOCTHA BO YIIPABYBAILETO 1
SAIUTUTATA HA ’)KUBOTHATA CPEJUHA CO NOCEBEH OCBPT HA CEKTOPOT
BO/IX BO PEIIYBJIMKA MAKE/JOHHUJA

Ancmpakm: KBaquTeTOT Ha )KUBOTHATA CpellMHA € riobajeH mpobieM Koj 3a0p3aHo TH
3aceTHyBa M 3€MJUTE€ M PETHOHUTE KOW 3a0CTaHyBaaT BO CTOMAHCKHOT pa3Boj. CTeneHoT Ha
aHTPONOIpPECHja Bp3 OCHOBHUTE KOMIIOHEHTH Ha J>KMBOTHATa CpelMHA Ha TEpUTOpHjaTa Ha
PenyGiinka MakenoHuja, HECOMHEHO, TO CJIeIu CBeTCKUOT TpeH . [lomynarucko-aemMorpadcekara
eKCIIaH3Mja, TEXHUYKO-TEXHOJIOIMIKUOT Pa3Boj W 3TOJIEMEHUTE C€HEPreTCKU MOTpeOr HEMHHOBHO
MPEKy pa3HU JErpajlalliiCKH MPOIECH OCTAaBAaT TPAard BP3 KBAJIUTETOT Ha JKUBOTHATA CPEIUHA.
Kako peakmuja ce mOHariaceHo ce HAaMETHyBa HWMIIEPATUBOT 32 HWTHO CIIPaBYBAaWmE CO
HECaKaHUTE TPOIECH M T0jaBHM BO JKMBOTHATa CpeauHa. Toa oJ CBOja CTpaHa HaMETHYBa
KOMIUIEKCEH MYITUIUCIHMIUIMHAPEH TMPHCTAll Ha CYOJEeKTHTE KOHM BpIIAT MOHHUTOPUHT U
UCTpaXXyBame BO KOpelalija CcO MPAaBHUOT CHCTEM 3a KOPEHHUTa, CUCTeMaTcka W ceordarHa
3alITHTa U YHAIIPEyBamke Ha )KUBOTHATA CPEIHA HA CUTE HUBOA.

Knyunu 360posu: »uBOTHA CpEINHA, 3araJlyBame, TPAHUUYHU BPETHOCTH, KPUTEPUYM 32
KBaJIUTET.

Kole Paviov, PhD
S.S8.Josip Broz — Tito
Asisstant professor, Faculty of turusm and menagement - Skopje

LEGAL PROBLEMS AND INCONSISTENCIES IN THE MANAGEMENT AND
ENVIRONMENTAL PROTECTION WITH A SEPARATE REVIEW OF THE SECTOR
WATER IN THE REPUBLIC OF MACEDONIA

Abstract: The quality of the environment is a global problem that is rapidly affecting
countries and regions lagging behind in the economic development. The scale of human pression
on the basic components of the environment on the territory of the Republic of Macedonia,
undoubtedly, follows the global trend. Population-demographic expansion, technical-
technological development and increased energy demand, through the various degradation
processes, inevitably cast influence on the quality of the environment. As the reaction, the
imperative for further reconciliation with unexpected processes and occurrences in the
environment is imposed. This, on its part, imposes a complex multidisciplinary approach to the
entities that conduct monitoring and research in correlation with the legal system for the radical,
systematic and comprehensive protection and improvement of the environment at all levels.

Key words: environment, pollution, limit values, quality criteria.
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M-p Hnuja Manacues
acucmemenm, IIpasen ¢haxynmem ,, Jycmunujan Ilpeu
Yuusepzumem ,,Ce. Kupun u Memoouj “ — Cxonje

AKCHOJIOHIKATA ITPUPOJA HA TIPABOTO KAKO IIPABO
IITO TPEBA JA BUJAE IPUMEHETO

Ancmpakm: 1lenta Ha 0BOj TPy. € /a ja cienu riiaBHata TeMa Ha Kondepenmujata, co

aKIeHT Ha TpHpoJaTa Ha BPETHOCTa BO MpaBoTo. Jlocera, mMoBeKeTO MpaBHU TeOpeTHYApU
HAjMHOTY ce 3ajlaraar 3a MO3UTUBHHUTE U 32 IPUPOIHO MIPABHUTE KOHIENTH 3a NpaBoTo. EnHa of
BPCKHTE TIOMery JBaTa IMpUCTAi MOKe J1a Oujie BpeJTHOCHUOT KapaKTep Ha IMPaBoTo.
[IpaBoTO, Kako mTO Tpeba na ce mpuMeHHu, 6u Tpebano ma Ouye MOBEPOjaTHO CO MPETXOIHO
npudaTeHaTa BpEAHOCT. BTOpHOT nenm o TpydoT ce OJHeCyBa Ha NPUMEHJIMBOCTa Ha
Mel'yHapOJIHOTO TIPaBO HA HOPMH KOM IITO TMPOM3JIETryBaaT OJ Mel'yHapOJHO MpuaTeHnuTe
BPEIHOCTH.

Knyunu 300poeu: npaBHa BpeIHOCT, HOPMH, KOHIIETITH 3a MPABOTO.

1llija Manasiev, MSc
Assistant, Faculty of Law “lustinuianus Primus”
University “Ss. Cyril and Methodius”

THE AXIOLOGICAL NATURE OF LAW AS LAW THAT SHOULD BE APPLIED

Abstract: The aim of this paper is to follow the main topic of the Conference, with an
emphasis of the nature of value in law. So far, most of the legal theorists argue mostly about the
positive and natural law concepts. One of the links between these two approaches could indeed
be the value character of the law. The law as it should be applied should be the norm that derives
from a certain of the legal values.This way the applicability of the law could be more probable
since the value has been adopted previously. The second part addresses the aplicability of
international law and norms that derives from internationaly accepted values.
The conclusion of the paper is that the law as it should be is a norm derived from a common
human value accepted in the society.

Key words: legal value, norms, concepts of law.
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J-p Jopoanka I'anesa
Hacnosen ooyenm, l[lpasen gpaxynmem ,,Jycmunujan Ilpeu
Yuusepzumem ,,Ce. Kupun u Memoouj “ - Cronje

MYJITUKYJITYPAJIU3MOT U I'EOITIOJIUTUKATA CO OCBPT
HA MAKEJOHCKOTO INPAIIAIBE

Ancmpaxm: Bo 0B0j TpyZ € HamnpaBeH OCBPT Ha MaKeIOHCKOTO Mpallamke U HETOBOTO
TeONOJUTHYKO 3Hauewe. OCHOBHATA aHanM3a ja omdaka MOJUTHKATa HA TOJEMHUTE CHJIM M Ha
pEeruoHaIIHU aKTepu BO OJHOC HAa Make/oHMja HU3 NMPU3MaTa Ha MIJITHKYJITYPATHUOT KapakTep
Ha OMIITECTBOTO. BOo TpymoT ce omdareHu akTyenHH IMpaniaka KOW Ce OJHECyBaaT Ha
MYJITHKYJITYpalIu3MoT BO MakeoHHja 1 HETOBOTO 3HAUEH-C BO FEONOJIUTHKATA.

Knyunu 360poeu: MynTUKyITypaan3am, F€ONOJIUTHKA, OMIITECTBO.

Jl-p T'oye l'anes
Peoosen npogpecop, Ilpasen ghaxynmem, ®OH Yuusepzumem

CIIOJYBAILE U TIPEBEMAIBE HA TPTOBCKHA APYUITBA
BO IMPABOTO HA EBPOIICKATA YHUJA

Ancmpaxkm: Bo TpynoT ce HCTpaXKyBaaT TEOPETCKHTE M MPAKTHYHUTE ACIEKTH Ha
cinobomHaTa KOHKYypeHIMja Bo mpaBoto Ha EBporckara ynuja. IloceGen ocBpT ce maBa Ha
CHOjyBamaTa W Mpe3eMemara Ha TPrOBCKUTE JAPYINTBA, PA3IMYHUTE HAYMHH Ha CIIOjyBamba,
KOHTPOJIUpAalkhe Ha CIIOjyBamaTa, Kako W yiorata Ha EBporckata KOMHCHja W HEj3MHATa
HQJIOKHOCT BO OBaa MpaBHa MaTepuja. MarepujaqHUTe M MPOLEAYPATHUTE ACHEKTH Ce
mpoydyBaaT moceOHO, KaKO0 W BJIMjaHUETO Ha CIIOjyBamaTa Bp3 CI000JHATa KOHKYpPEHIIMja Ha
nma3apotr Bo YHHjata. Bo Toj gen, akIEHTOT € CTaBE€H HAa HEOMXOJHOCTa 3a IMOCTOCHE Ha
COOJIBETHA MIPaBHA paMKa 3a Peryjrpame Ha MPABHO-EKOHOMCKUTE 3aKOHOMEPHOCTH M BOOIIIIITO
(dhyHKIMOHUpame Ha 1a3apoT Bo EBporickara yHuja.

Knyunu 360poeu: TproBCKU APYINTBA, CIIOjyBame, Mpe3eMame, MpaBo Ha EBporckara

VYHuyja.
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M-p Mapro Kpmonuya,
copabomuux u dokmopauo, Ilpasen paxyimem ,,Jycmunujan Ilpsu”™
Yuusepzumem ,,Ce. Kupun u Memoouj “ — Cxonje

3A IIOTPEBATA O/ (HEYMEHYBAIBE HA U3BOPHUOT CUCTEM 3A U350P HA
MAKEJOHCKUTE NIPATEHUIIA

Ancmpakm: TlounyBajku 0o/ TIPOTJIACYBalkETO HA CBOjaTa HE3aBHMCHOCT BO TeKOT Ha 90-
TATE ToAMHAa Ha XX — OT BEK, ma ce 1o JeHec, PemyOmmka MaxkenoHHja HEKOJKY MaTu
IpeB3eMallie IPOMEeHa Ha CBOJOT M300pEH CUCTEM 3a M300p Ha MPATEHULIUTE HA MAKEIOHCKHOT
napyiameHnTt. [louHyBajku OJi MHO3WHCKH HM300peH MOJIed, Ma I0Toa IMPEeKy KOPHUCTEHE Ha
napajiesieH u30opeH Mojen, neHec Bo Permybnuka MakenoHuja 3a napjiaMeHTapHUTE U300pu ce
MpUMEHYBa YHUCT MPOMOPIIMOHAJIEH M300pEH MO, BO KOj 3eMjaTa € TOJeJieHa Ha IIecT
n300pHU €AMHULM U IPH TJacameTo Ce KOPUCTAT 3aTBOpeHU u300pHM suctu. IlommTuukara
KpH3a, Koja ja morogu Makenonuja Bo tekot Ha 2015, 2016 u 2017 roguna Mery ApyroTo ro
OTBOPU M MpalIambeTO OKOJIy IMpoMeHaTa Ha M300PHHOT CHUCTEM 3a MapiiaMEeHTapHUTE HU300pH.
Paznuunu naen Gea mpeasioskeHu o1 pa3nuvHu cTpanu. OmnpesiesieHl CTpaHy 3aroBapaa Bpakame
HAa MHO3WHCKMOT M300pPEH CHUCTEM, JI0JIeKa, MaK, APYTd CTPaHH TOBOpea 3a 3aJpKyBambe Ha
MIPOMOPIMOHATHUOT N300PEH CUCTEM, HO KOPHCTEHE Ha OTBOPEHU M300PHHU JIUCTU U KPEHPAHE
Ha 1enara tepuropuja Ha PemyOnuka Makenonuja Bo eqHa n3bopHa eqununa. Baksurte Oapama
3a MPOMEHU Ha TMOCTOJHUOT M300peH cucteM (eaHa M300pHA €IUHHIIA M OTBOPEHU H300pHU
JUCTH) HAJUECTO jJoaraa O]l OMO3WIMOHUTE TOJUTUYKU TMAPTHH W OJf MOMAJIUTE MOJUTHYKU
napTuu. 3a OBUE MAapTHH TaKBaTa MPOMEHA Ha M300PHHOT CHCTEM 3a MapliaMEHTapHUTE U300pH
6u Tpebano aa mpuaoHece KOH JeMOKpaTH3aIija Ha MaKeIOHCKHOT MOTUTHYKH cucteM. [lopaan
TOa, BO OBOj TPYA K€ C€ HampaBH OOHMJ Jla C€ HUCTPaKH Jajld MpHMEHATa Ha eaHa H300pHa
€IMHUIA U OTBOPEHHU U300PHU JIMCTHU MPHU W300pOT HA MAKEAOHCKUTE MPATEHUIM Ke MPUIOHECE
3a JeMOKpaTH3alfja Ha MaKEIOHCKOTO OMINTECTBO. [JTABHMOT 3aKIydOK Ha TPYIOT € JeKa
npUMeHaTa Ha eJHa H300pHAa eIWHUIA W OTBOPEHH H300pPHHM JIMCTH TpU H300pOT Ha
MaKeJOHCKHTE TpPAaTEeHUIIM HeMa Ja NpPUJOHECe KOH JeMOKpaTH3alfja Ha MAaKeJIOHCKOTO
OTIITECTBO TYKY MOXE J1a JOBEJIE 0 TeIIKO (JOPMUPAE U OJIP)KYBamhe Ha MaKeJOHCKATa BJaja,
naja Ha OpojoT HAa JKEHHW BO MAKEJOHCKHOT IMapJIaMEHT, 3TroJIEMyBame Ha HAIMOHATUCTHYKATA
peTopuKka 3a Bpeme Ha M300pHHMOT MpoIiec, MorojieM Opoj Ha HEBAKEYKHM M30OPHU JMBUYHHA U
YILITE TIOr0JIEM CTEIeH Ha KJIMEHTEIN3aM BO MaKeJJOHCKOTO OIIITECTBO.

Kiayuynu 300poBu: nonumuuku cucmem, usbopu, uzboper cucmem, U300pHU MOOelu,
napaamenm, Penyoauxa Makeoonuja
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Marko Krtolica, MA

Teaching and research assistant and PhD candidate,
Faculty of Law “lustinianus Primus”

University “Ss. Cyril and Methodius - Skopje

ABOUT THE NEED FOR (NOT)CHANGING THE ELECTORAL SYSTEM FOR
ELECTIONS OF MACEDONIAN MP’S

Abstract: Starting from the proclamation of its independence during the 90-ties of the XX
century until today, the political elites of the Republic of Macedonia have been through several
changes in the electoral system for the MP’s of the Macedonian parliament. Starting with
majoritarian electoral system in the 90-ties and through usage of the parallel electoral system in
1998, today Republic of Macedonia for its parliamentary elections is using proportional electoral
system with closed electoral lists, in which the country is divided in 6 electoral districts. The
political crisis that struck the Republic of Macedonia in 2015, 2016 and 2017 among other things
has also raised the question of changing the electoral system for the parliamentary elections.
Different ideas were proposed from different sides. Certain political parties advocated returning
of the majoritarian electoral system, while other political parties have been speaking about
proportional electoral system with open electoral lists. Also, the idea for using proportional
electoral system, in which the entire territory of Macedonia will be structured in one electoral
district, was proposed. This kind of proposals were usually coming from oppositional and small
political parties. According to these political parties, this kind of changes should contribute to
democratization of the Macedonian political system. Because of that, this paper will attempt to
research whether the usage of open electoral lists and/or entire country as one electoral district
will contribute for the democratization of the Macedonian society. The main conclusion is that
the usage of open electoral lists and/or entire country as one electoral district will not contribute
towards democratization of the Macedonian society, instead it can lead to difficult formation of
government and government instability, a drop in the number of women in the Macedonian
parliament, an increase in nationalistic rhetoric’s during the elections, a large number of void
electoral ballots and even greater degree of clientelism in the Macedonian political system.

Key Words: political system, election, electoral system, electoral models, parliament.
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M-p Cawo Hukonos

ITPABHATA ITOJIO’KBA U YJIOT'A HA COBETOT HA OIIIITHHA HET'TOTHUHO

Ancmpaxm: EjauHum Ha JIOKajHATa caMOyINpaBa BO NMPAaBHUOT cUCTeM Ha PemyOmuka
Maxkenonnja ce onmtuHUTE. COINTACHO 3aKOHCKUTE IMPOIUCH, OIMIITHHATA € Je(hUHUpaHa KaKo
€IMHUIIA Ha JIOKaJHAaTa CaMOylpaBa, OJHOCHO KakKo 3aeJHHIIA Ha JKUTEIUTE Ha OAPEICHO
nojpadje, YTBPIEHO CO 3aKOH, KOja MPEKy CBOUTE OpPraHd M MpPEKy aJMUHUCTpalujara u
OpPraHU3HUPAHHUTE jaBHU CIIY>KOHM, OBO3MOXKYBA BPILECHE HA HAJIC)KHOCTUTE MPOIUIIIAHN CO 3aKOH.
OmmtuHara uMa cBoj Oyier. Bo TpymoT aBTOpOT MMa 3a e Jia ja aHalu3upa IMOApPOOHO
mpaBHaTa 1moyiok6a u ynorara Ha Coseror Ha OmnmruHa HerotuHo, co HaMmepa aa ja emadbopupa
HeroBara ynmora BO (YHKIMOHHPAaWKETO Ha JIOKAJHATa BJIACT Kako M Ja JaJe OCBPT 3a
TEOPETCKUTE TIOUMH KOM CE cpekaBaar oBaa 00JIacT.

Knyunu 360poeu: equHuIy Ha JIOKaJHATa CaMOYIIPaBa, ONIITHHH, IPABEH CHCTEM.

Sasho Nikolov, MA

Legal Function and Role of the Council of the Municipality of Negotino

Abstract: Unities of the local authorities are municipalities. The municipality is a unit of
the local authority, as a community of residents of a certain area, defined with Law, which,
through its authorities, administration and organized public services, enables performance of the
spheres dictated by the Law. The purpose of this article is to examine the role of the Council of
the Municipality, to show its role in the function of the local authorities as well as to give a
review of the theoretical terms which can be found in this area.

Key words: municipality, legal system, public services.
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M-p Henao Ilaynos
oanouen uncnekmop 6o YJI1

BPAYHHOT JOI'OBOP BO COBPEMEHUTE CEMEJHOIIPABHU CUCTEMUA

Ancmpaxm: Kora cranyBa 300p 3a perylMpameTo Ha HMOTHHUTE OJHOCH IOMEry
OpauHHWTe Jpyrapy, BO HAIIMOT MPABEH CHUCTEM OBHE OJHOCH C€ PEryjaupaar co 3aKOHOT 3a
COIICTBEHOCT ¥ JPYTU CTBApPHHU TpaBa a MaK OJpea0HTe O] 0BOj 3aKOH KOM ILTO CE OJHECYBaaT Ha
ypeayBameTo Ha UMOTHUTE OJHOCH MOMery OpadHUTE Ipyrapu ce IMpeB3eMEHH BO 3aKOHOT 3a
cemejcTBOTO. MIMOTHUTE OMHOCH TOMely OpadHWUTE Ipyrapd BO HAIIETO MPaBO MOXKAT Ja ce
ypeayBaaT caMo Bp3 OCHaBa 3aKOHCKUTE OZPea0H O] 3aKOHOT 3a COIICTBEHOCT U JIPYTU CTBApHU
IpaBa U 3aKOHOT 3a ceMejcTBoTO. OJ 0Ba MOKEeMe Jla KakeMe JieKa BO HALIHOT MPaBeH CHCTEM
ce MpHMEeHYBa 3aKOHCKHOT OpadeH MMOTEH peXuM. HalmmoT 3aKoH 3a COTNCTBEHOCT W JPYTH
CTBapHH IIpaBa Kako M 3aKOHOT 3a CEMEJCTBOTO IPUNHIINYBa JE€Ka HMOTOT MOXe na Owupe
3a€IHUYKH U 1ocebeH UMOT Ha OpaunuTe Apyrapu. O oBa MOXe Ja ce BUIM JIeKa BO 3aKOHOT 3a
cemejcTBOTO Ha PemyOnnka MakenoHuja He € ypeieH OpauHUOT JJOTOBOP.

BpayHnoT 1OTOBOP KaKo MpaBeH MHCTUTYT € 3acCTalleH BO CUTE COBPEMEHHU 3aKOHOJIaBCTBA, a
CO CaMOTO Toa MMaMme MoTpeda Ja ce ypead W BO HAIIETO 3aKOHOJABCTBO CO IITO KE TO
NpUOIIKUME HAIIETO 3aKOHOABCTBO JI0 3aKOHCKUTE PEIICHH]ja Ha OMIITECTBEHOTO JIPYIITBO.
BpayHnoTr 1OoroBOp BO HAIIETO 3aKOHOJABCTBO € MPUCYTEH BO NPAKTUKAaTa BP3 OCHOBA Ha
HAYEeJIOTO Ha CJIOOOJHO ypeayBame Ha OOJMTallMOHUTE OJHOCH, KO€ € MPOMHIIAHO BO (WieH 3)
O]l 3aKOHOT 3a oOnuranuoHuTe omHocu. O OBa MOXe Ja c€ KaKe JIeKa MOCTOU OBJIE MpaBHA
Mpa3HUHA, TIa CO YPEIyBameTO Ha OpayHHOT JIOTOBOP MMaMe MOIOJIHyBamke Ha uctara. Kora
MpaBHO OM ce ypenun OpaduHuoT oroBop Bo PemyOimka Makenonuja, Toa 3Hauu JeKa OpayHuTe
JIpyrapu UM ce OBO3MOXKYBa CAMHUTE CaMOCTOjHO Ja TH ypeAyBaaT UMOTHHTE OJHOCH IOMEry
HUB, OJTHOCHO CAMHTE Jia TO n30epaT OpauHuOT UMOTEH pexkuM. [Ipuroa HameTo mpaBo Moxe Ja
r'0 3eMe IPUMEPOT O] TEPMAHCKOTO 3aKOHOAABCTBO 32 ypeayBame Ha OpauyHHOT goroBop. Co Toa
mTo OpauyHUTE Jpyrapy MOXKaT Jia CKIIy4aT OpadeH JOrOBOp a TAaKBHOT JOTOBOp Tpeba ma Oune
camo 3aBEpEeH O] CTpaHa Ha HOTap 3a Jia MPOU3BEyBa MPABHO JI€jCTBO.

OcHOBHa KapaKTEpHCTHKAa HAa OBOj JOTOBOP € TOA IITO CO HEro MM CE€ OBO3MOXKYyBa Ha
OpayHUTE Ipyrapy caMuTe Jia TH peryjaupaaT CBOMTE OJHOCH U Jia OJpe/iaT KOj UMOT Ke ce cMeTa
3a moceOeH, a KOj 3a 3a€JHMYKH MMOT KOj MM Tpurara Ha japajuarta. Mcro Taka kora co OBOj
JIOTOBOP MOXe Jla ce o0e30eau 3alTruTa Ha AeJIOBHOTa paboTa Ha OpayHHOT JApyrap cO Toa IITO
MOYe J1a ce PeABUIU BO OPauHHOT IOTOBOP TOYHO OJPEICHU CTBApH Ja MPUIAJHAT HA CEKOj O]
OpayHuUTE Apyrapy BO ciiydaj Ha pa3Boj Ha OpakoT. Co OpavyHHUOT AOTOBOP MCTO Taka C€ IITUTAT
U MHTEpEeCUTE Ha Jernara o]l MPEAXOIHO Pa3BEICHUOT Opak, OAHOCHO C€ IITUTAT HUBHHTE
MMOTHH WHTepecH. HajcuiieH apryMeHT BO HNpWIIOT Ha OpadyHHOT JOTOBOP € HITO TOj TM IITHTH
OpauHHWTe Ipyrapu IpU pa3BOJOT Ha OpakoT, MOpagM TOa IITO CO HEro Ce peniaBaaT CUTe
MMOTHH TIpalliamka U ce CIpedyBaar JOJTUTE, CKald U TpayMaTHYHH TTOCTAIIKU 32 PellaBame Ha
MMOTHHTE OJTHOCH TIO pa3BOJIOT Ha Opak. Bo HamMOT mpaBeH cucTeM, 3aeTHHYKUOT UMOT KOj TO
CTeKHajle OpayHHTE Ipyraph 3a BPEMETPACHETO Ha OpakoT MO MPaBWIIO C€ eI Ha €THAKBH
JIeTI0BY, HO €HHOT OpadyeH apyrap Moxe Ja O0apa ja My HpumajgHe HOTroJieM el OJl UMOTOT,
JOKOJIKY JIOKa)ke JeKa HEroBHOT IPHUJIOHEC BO 3a€IHUYKHOT MUMOT OUYUIJIETHO U 3HAYUTETHO €
MOTOJIEM O] TPHUIOHECOT Ha ApYruoT OpaueH apyrap. [lpm pasBomoT Ha Opak ce IojaByBaar
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MHOTY CIIOpHH TIpaiiamka OKOJy M3JPIIKaTa U rmojaenadara Ha OJIpe/IeH! MPeIMETH Off IMOTOT, Ta
HAjYeCTO TOKMY OBHME Ipaliama J0BEIyBaaT 10 JOJTOTPAjHU CYJICKH CIIOPOBU KOU HETaTHBHO
BJIMjaaT Ha TIOPaHEIIHUTE OpauyHu APyTrapHu.

Co 0BOj JOTOBOpP HE CaMO LITO Ce CKpaTyBa M MOCTAIKaTa 3a pa3BoJi CO Toa IMTO OpayHHUTE
apyrapu Tpeba caMo Ja ce pa3BejaT JIoJieKa MMPaIameTo 32 UMOTOT € IPEAXOTHO PeryIupaHo,
TYKY CO HETO ce N30eTHyBa M MAJIITPETHPAETO Ha JIeNaTa Off CYICKUTE MOCTANKH U Of] TeH3UjaTa
KOja IITO ce jaByBa Kaj OpadyHUTE OPyTrapHu.

[TpuToa Mopa /a HaryiacuMe JeKa co TojaBaTa Ha KalMTaTMCTUYKOTO OIIITECTBO, CE TIOBEKE
3HaYeH-e I00MBA MMPUBAaTHATA CONICTBEHOCT, OJIHOCHO CTaHyBa JOMHUHAHTHA cOrcTBEHOCT. Co
CaMOTO TOa Ce MOBEKe ce jaByBa M MoTpedara Taa CONCTBEHOCT JIa Ce 3a4yBa, I1a Taka Co
OpayHHOT OTOBOP CE OBO3MOXKYBA 3allITUTa HA UIMOTOT Ha OPAaYHUOT APYrap, OMHOCHO CO
CTalyBameTO BO Opak TOj MOKE IEJIMOT CBOj UMOT JIa TO COUYBa, a BO CiIy4aj Kora Ou JOIUIO J0
pas3BenyBame Ha OpauHUTE Apyrapu He MOpa Ja ce BOJAT JOJTHU IMaPHUIU U Ja Ce JOKaXyBa
KOJIKaB OMJI MPUJOHECOT Ha APYTruoT OpadeH apyrap 3a Jia ce HampaBH Mojesida Ha UMOTOT, TYKY
€IHOCTaBHO TOA € BeKe PeIIeHO OJHOCHO HUBHUOT UMOT € TO/IEJIEH.

Bo npusior Ha OpayHHOT JOTOBOP € U CaMUOT (aKT JeKa BO MOCIEIHUTE JACLIEHUHN Ce
MEHYBa M camara CyIITHHA, IPHPOJIa U 3HaYeHhE Ha OPaKoT, IPH TOa IITO BO NPEACH IIaH
noaraar UHAUBHIyalTHUTE HHTEPECH U MOTpeOu Ha OpauHuTe Ipyrapy, a He CTaOMIIHOCTA Ha
Opaunata Bpcka. OCBEH TOa BO CUTE 3eMjH UMaMe 3roJIeMyBamke Ha OpOjoT Ha pa3Boj Ha
OpakoBH, Ha BOHOpAYHU 3a€THUIN KAaKO 1 MOHOPOHUTEJICKH CEME]CTBA U PEKOMIIOHUPAHU
cemejcTBa. Bo cuTe oBHE 3aKOHO/IaBCTBA BO MPEJICH IUIaH CE MHTEPECUTE Ha MApTHEPUTE, a HE
MMIIEPAaTUBHUTE MMPABHU HOPMHU CO KO CE PEryJMpaar OpauHUTE U CEMEJHUTE OJHOCH.

Opx oBa MOXe J1a ce BUIH, JIEKa ¥ BO HAILIETO 3aKOHO/IaBCTBO MMaMe NoTpeda o1
BOBEAYyBame Ha OpauyHHOT j0oroBop Co Toa He camo IITO ce MPHOIIKYyBaMe 10 COBPEMEHUTE
EBporncku 3ak0HOIaBCTBA TYKY M CO caMaTa MOYKHOCT JIa C€ CKIIydu OpadeH JI0ToBOp Joaraar 10
W3pa3 UHIMBUyaTHATa BOJja U MOTpeOUTE HA OpavyHUTE IPYyrapu.
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Jovica Dimitroski, student
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SPECIFICS ON A LEGAL AND POLITICAL SYSTEM
IN REPUBLIC OF MACEDONIA

Abstract: Republic of Macedonia is a country on the Souther Europe, on Western Balcan
peninsula. This country has a area of 25.713 km” and have 2,067.421 population. He is an
unitary country, with democratic arrangement , republican form of government, parlamental
political system and trade economy. Is interesting to note that in this country have a multhiethic
and multhiconfesional society. He is a succesor of former Yugoslavia. His independent acquired
it on September 8, 1991, by a referendum was held. Today, Republic of Macedonia is a
independent, free and souverenity country. He has a their legal system, whose bearier is a
Constitution of Republic of Macedonia, who defined the country and contains them basic marks.
This is a interesting that this Constitution have very specific elements and, is very differently of
other constitutions , and have a specific combination. A fact that Macedonian society is a
specific some society systems on this country are very special. In a terms of his legal system,
after Constitution, we have a legal acts, by-laws act sand individual acts. In those acts have a
meaningful elements, and a very contradictions. But, this is a especially meaningful on this legal
system , as a single sample , is a existence of a acts sui generis.
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Josuya J[umumpocku,
Cmyoenm, [Ipasen @axynmem ,,Jycmunujan Ilpeu “
Yuusepzumem ,,Ce. Kupun u Memoouj “ - Cronje

CIHEHIUPUYIHOCTHU HA ITIPABHUOT U NOJIUTUYKHOT CUCTEM
HA PEIIYBJIMKA MAKEJJOHHUJA

Ancmpakm: PenyOnuka Makenonuja € IpkaBa Koja € CMECTEHa Ha JY)KHHOT el O
EBpona , Ha 3anagHuoT nen Ha bankaHCkUOT noiyocTpoB. Taa mMa BKyIiHa noBpiuirHa o 25.713
kM> u BO Hea sxuBear 2.067.421 Hacenmenne. Taa e YHUTapHa JIpaBa, CO JIEMOKPAaTCKO
ypeayBame, pernyOIuKaHCKU OOJIMK Ha BIa/IeCHe, MapiaMeHTapeH MOJUTHYKY CUCTEM U Ma3apHa
exoHomuja. MHTepecHO 3a Hea € Jja ce HaloMeHe JieKa € BO Hea 3aCTaleHO MYJITHUKYJITYPHO U
MYJITHKOH(PECHUOHAIIHO OMIITECTBO. Taa MCTO Taka € HACIEeJHUK Ha IMOpaHellHa Jyrociasuja.
Hej3zunaTta He3aBucHOCT ja mporyacwia Ha § centemBpu 1991, mo mar Ha pedepenaym. Jlenec
Taa € CaMOCTOjHA, HE3aBUCHA U CyBEpeHa Jip>kaBa. Taa MMa CBOj IPAaBEH CHCTEM, YHj HOCHUTEN €
HEJ3MHUOT YcTaB, KOj ja neuHHpa apkaBaTa M HEJ3UMHUTE KAPAKTEPUCTUKH W THU COIPKHU
OCHOBHHTE 0oJjpe/1ou. OHa LITO € UHTEPECHO J1a CE€ HArJlacu JieKa OBOj OIIUT MPAaBEH aKT COIPKHU
JocTa cnenu(uuHOCTH BO cebe M JocTa Cce pas3jiMKyBa O]l JPYTMTE yCTaBU BO IMOIJIE] Ha
coapxuHata. Mcto Taka, BO YCTaBOT € cOApXaH M IMOJUTHYKHOT CUCTEM, KOj IO CBOjaTa
JIECKPHUIIIUja, 1 UHCTUTYIIMOHAIHOCT CO3/[aBa 0OCOOCHOCT, U CBOEBUAHA KoMOMHanmja. CaMHOT
(akT mMTO MAaKEJTOHCKOTO OMIITECTBO CE€ CMETa 3a OCOOCHO, TOA BJIMjae M HA CO3/IaBAETO HA
OMIITECTBEHUTE CHCTEMHU. BO mories Ha HEJ3MHUOT MPAaBeH CHUCTEM, MOKPaj OIMIITHOT aKT,
MMaMe M YCTaBHU aKTH, 3aKOHCKH, IMOJ3aKOHCKM M MOEAUMHEYHHU NpaBHU aKTH. Bo HUB e
3abenexaHa 3HavyajHa crienuduka, a 1 MeryceOHa KOHTpaJAuKTOpHOCT. HO , OHa mITO € 3HaYajHo,
KaKO €IMHCTBEH NMPUMEPOK BO OJIHOC Ha JIPYrHTe IMPAaBHU CHUCTEMH, € MPUCYCTBOTO HA aKTH Sul
generis. Toa 1 ro npaBu cienuPUIHOCTA HA MAKETOHCKHOT MOJIUTUYKU CHCTEM.
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EJIEMEHTHU HA IIOCTAIIKATA 3A OIIEHKA HA YCTABHOCTA HA
HOPMATHUBHUTE AKTHU IIPE/l YCTABHUOT CYJ HA PM

Ancmpaxkm: OCHOBHMTE €JIEMEHTH Ha IOCTalKara 3a KOHTpOJIa Ha YCTaBHOCTa Ha
HOPMAaTUBHHUTE aKTHU TPEJ] YCTaBHUTE CYIOBU Ce: cyOjekmume (npediaeaqu) KO MOXKAT Ja ja
MOKPEHAT MOCTanKaTa W HayuHom Ha TIOKPEHYBame Ha ucTaTta. [Ipenn3HOTO HOpMaTHBHO
ypeayBame Ha MpaIIamkeTo 3a MOCTANKaTa 3a OICHKA Ha YCTAaBHOCTA IMPEJ YCTAaBHUTE CYIOBH,
MpeIBUIyBa JIETAIIHO PEryJHpame Ha €eJIeMEHTUTe Ha oBaa moctamnka. Obara croMeHaTH
€JIEMEHTH, CE€ HMCKIYYHTEIHO BaXKHH, 30IITO KOHEYHO OJI MCTUTE 3aBHCHU KOJKYy ke Ouie
eduKaceH CHCTEMOT Ha KOHTPOJA Ha yCTaBHOCTA. EjeMeHTHTE Ha TocTamkaTa TUPEKTHO IO
JeTepPMUHHUPAAT OJIrOBOPOT HA TOAa KOJIKY YCTaBHHOT CyA ke Ouae ,,BUCTHHCKH 4YyBap Ha
yCTaBHOCTA ’ OJI €/IHA CTpaHa, Tl CUCTEMOT Ke XHOepHUpa U ,,MHIIUJICHTHO  Ke OJJTydyBa 10
YCTaBHH CHOPOBU HJIM K€ MMa NPOCTOP 3a aKTHBUCTUYKU TMPHUCTANl KO] K€ To TOCTaBU
MpalIamkeTo 32 JeMOKpATCKa JISTUTUMAIIFja Ha CYIOT Ja Kpeupa MoJITUKa, BO elHa coceMa Apyra
KpajHOCT.

Cero criomMeHaTo ja ocTaBa UMITpecHjaTa JeKa IPeUru3HOTO ONpeAeTyBambe Ha CYOjeKTHTe
KOM MOJKAT JIa ja MOKPEHAT MOCTalKaTa 3a OlleHKa Ha YCTaBHOCTA IMPEJ YCTAaBHUTE CYJOBH KaKO
Y HAYMHOT Ha MOKPEHYBambEe Ha UCTATa, HE € CaMo Mpallake 0J] TEXHIUYKA IPUPO/IA.

Jelena Trajkovska Hristovska, PhD
Assistant professor, Faculty Law “lustinuanus Primus”
University “Ss. Cyril and Methodius” - Skopje

Elements of the Procedure for Control of the Constitutionality of Normative Acts at
the Constitutional Court of Republic of Macedonia

Abstract :The principal elements of the procedure for control of the constitutionality of
the legal acts at the constitutional courts are: the subjects (the initiators) that may initiate the
procedure and the modus of the initiation of the procedure. The precise normative regulation of
the issue of the procedure for constitutional review at the constitutional courts, requires detailed
regulation of the elements of this procedure. Both elements are exceptionally important because
the efficiency of the system of control of constitutionality of legal acts, depends on them. The
elements of the procedure directly determine whether the constitutional court shall be the “true
guardian of the constitutionality” on hand, or whether the system shall hibernate and
“incidentally” decide upon constitutional disputes, or there shall be room for an activist approach
that will pose questions about the democratic legitimacy of the court to create politics, on the
other, completely opposite hand.

This leaves us with the impression that the precise regulation of the subjects that may initiate the
procedure at the constitutional courts and the modus for initiation, is not a mere technical issue.

Keywords: Constitutional court, Initiators, Procedure, Control of constitutionality.
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IIpog. 0-p Cejghyna Ocmanu,

sonpeoden npogecop, dexan na Ilpasnuom gaxyimem

Merynapooen ynusepzumem 6o Cmpyea

Cmpawo Anzenecku,

Aosoxkam 00 Ckonje,

(nopaneuwien OUNIOMAMCKY npemcmaguux na Merynapoonuom Llenmap 3a pazeoj na
muepayuona noaumuka (seated in Vienna) 6o Penyoauxa Maxedonuja oo 2000- 2006).

I'PAHULIA HA OAT'OBOPHOCTA HA PEITYBJIMKA MAKEOHHJA 3A
IHOBPEJIA HA IPUHIUIIOT HA YOBEKOBA BE3BEJIHOCT 3A
BPEME HA EBPOIICKATA BEI'AJICKA KPU3A 2015/2016 'OAUHA

Ancmpaxkm: Bo 2009 rommna CoOpannero Ha PemyOmmka MakenoHuja ja aoHece
PE3OJIVLIMIATA 3A MUT'PAITUOHATA ITIOJIMTUKA HA PEITYBJIIMKA MAKEJOHUJA
2009-2014 roauna, koja pezonyuuja Bo 2015 roguna Oermie 3aMeHeTa cO HOBa pe3oiylivja 3a
neprogoT 2015-2020 roauna. [[Bere pe3onynuu mpeTcaByBaa rilaBHa MOJUTHYKA I1aTdhopma 3a
3ajakHyBam€ Ha MAaKEJOHCKOTO 3aKOHOJIAaBCTBO OJ o0jacTa Ha MHIpAllMOHATa MOJMTHKA Ha
npkaBara. Mako PemyOnnka Makenonuja umaiie etabaupaHo HEj3UH a3WJICKU CHCTEM BO CKJIaJ
CO Mel'yHapOJHHUTE M €BPOIICKUTE CTaHIAp/H, MOYETOKOT Ha Oeranckara kpusza ox 2015./ 2016
roguHa Oerre moceOHO M3HEHAIyBAuKH 32 CHTE HEJ3MHM HAJUICKHH JIP’)KaBHU OPTaHM; Jp)KaBaTa
oeme coouena co JIEJIMKATHATA wneonxomHoct on ITPABUJIHO OGanancupame Ha
o6Bpckara ©Ha Hej3unute opranu 3a JOCJIEJJHA mnpumena Ha KOHLENTOT Ha
HAIIUOHAJIHATA BE3BEJHOCT wHacnpoTu Hej3uHaTa OOBpCKa 3a JOCJIEIHO
nouutyBamwe U npumenypamwe Ha KoHIentoT Ha YHOBEKOBATA BE3BE/IHOCT (human
security), MIOCIEHOBO BUJIEHO O/ MEPCIEKTUBA HA JOCJIEIHO MOYUTYBAE HA CUTE PEIIEBAHTHU
Mel'yHapOJIHO-TIPAaBHU MHCTPYMEHTH O]l TIOJIpadjeTo Ha MUTPAHTCKOTO/ OeraickoTo mpaso. Bo
CBETJIO Ha NPETXOJHOTO, LIENTa HAa OBOj TPYA HE € Ja ja OmMIle KOHKpPETHAaTa peakiuja Ha
HAJJIKHUTE APKABHUTE OPraHu BO pa3indHuTe (pa3u Ha Oeraickara Kpusa, BKIYU4yBajKH TyKa
MpaBemke Ha OMJIO KaKBa aHAJIKM3a HA €BEHTYAIHO (DaKTHUKH CTOPEHUTE MOBPEIN Ha IpaBaTa Ha
MUTpPaHTUTE W OerajiuTe ox cTpaHa Ha PM, HHUTy mak JeTaJHO Ja To MPHKaXEe U OLEHU
onroopot Ha EY Bo penanuja Ha oBaa kpu3a. HamecTo nocneHOBO, TiIaBHATa 11eJ1 HA TPYIOB
e J1a ja pa3Bue Te3ara jeka, Pemy6iuka Makenonuja [IOBTOPHO KE JA TJIATH UCTATA
HEHA HA KPUTHUKA 3A HEXYMAHO W HEYOBEYKO IIOCTAIIYBABE CO
BET'AJILIU-TE Bo ciyyaj Ha €BeHTyajqHO HOB OpaH Ha MPUJIMB Ha MUTPAHTU U Oeraiiy Ha
Hej3uHaTta TepuTopuja. OBa ke Oujae ciynaj ce goneka Pemybnuka MakeqoHuja U moHaTaMy
OCTaHE CO MCTHUOT HEJ3UH CTaTyC Ha JIp)KaBa-KaHAWAAT 3a ujeHcTBO Bo EY. Mako He Moxe na
na oune TykeHa npea EBporicknoT cya Ha npaBnata, Penmy6nuka MakenoHuja cenak u moHaTamy
ke Ouae cooueHa CO PU3MKOT Aa Ouae moBukana Ha oaroBopHocT 32 HEXYMAHOCT u
HEYOBEYHOCT npen EBpornckuor cya 3a 4oBekoBHu npaBa. KoHCEKBETHO, TPYIOB 3aBplllyBa
co (hMHAJIEH 3aKIy4OK, JIeKa, TOKMY HEJ3HHOT CTaTyC Ha Jp)KaBa-KaHIUAAT 3a 4JICHCTBO Bo EY
MPEeTCTaByBa coceMa COJIMHA MPaBHA OCHOBA 32 LEJIOCHO MCKITydyBamhe Ha HEj3MHA OMIIO KaKBa
OJITOBOPHOCT 3a OWio Kkoja moBpeaa Ha EBporckata KOHBEHIMja 3a YOBEKOBU IIPaBa,
MOCMAaTpPaHO O] MEPCIIEKTHBA Ha PEJICBATHUTE MIPaBa HA MUTPAHTUTE U OapaTenuTe Ha a3ull.

Knyunu 360poeu: wanymonanHa, 0e30eTHOCT, 4YOBEKOBa 0€30€qHOCT, MHIpPaLMOHA
MOJTUTHKA.
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IIpog. 0-p Aneen Pucmos,
sonpeden npogpecop, Ilpasen paxynmem ,,Jycmunujan Ilpeu
Yuusepzumem ,,Ce. Kupun u Memoouj “ — Cxonje

MPABOTO HA HYKEH JIEJI BO TPATAHCKHOT 3AKOHHMK HA PENIYBJINKA
MAKEJOHMJA: PEAJIHA IOTPEBA WIM ,,KAMEH 3A COITHYBAILE* ITPH
INTAHUPAILETO HA HACJIEACTBOTO

Ancmpaxm: TlpaBoTo Ha Hy)XeH A€l NpPETCTaByBa OrpaHHYyBame Ha ciobonaTta Ha
TECTaMEHTAIHO pacrioyiarame. Toa € co 3aKOH OIpeJiesieH JIei 01 OCTaBUHATa KOj UM TpuIara Ha
OJpeIeHN 3aKOHCKHM HAcJEIHHIM, a CO KOj TEeCTaTOpPOT HE MOXe cIo00HO na pacnonara. Of
rojaBaTa Ha OBOj MHCTUTYT BO PUMCKOTO TpaBo, Ma A0 JCHEC, HeroBaTa (PyHKIMja OCTaHyBa
HEMPOMEHEeTa, a Toa € 00e30emMyBambeT0 Ha HajOJMCKUTE POJHUHU Ha OCTaBUTENOT. [leHec
OIIITECTBEHUTE, EKOHOMCKHUTE M CEMEJHUTE OJHOCH C€ 3HAUUTEITHO MPOMEHETH, 3a Pa3uKa O]
MHUHATOTO KOTa €JMHCTBEHATa er3MCTeHIINja 3a YICHOBHTE HA CEMEjCTBOTO OHMIIO HACIEICTBOTO.
TokMy oBHE MpPOMEHHM ja OBeoyBaaT BO Ipalllaibe ONpaBJaHOCTAa Ha MOCTOCHETO HA OBOj
WHCTHUTYT. [lanu Hy>KHHOT JIe]l IpeTCTaByBa peajHa noTpeda uiu ,,0CTaBIITHHA HA MUHATOTO U
Tpanuiyjata?  Jlanu HEroBOTO MOCTOEHE BO COBPEMEHUTE YCIIOBU HA JKUBECHE HE € MOBEKe
HAJIMMHATO U HEnoTpeOHO, MMAjKHU MPEIBUJ JIeKa Jelara YIITe 3a BPeMe Ha >KMBOT BEKe IO
J00MIIe UM TIOTPOIIMIIE CBOETO MPaBO HA HykeH jaen? Ox apyra cTpaHa, o]l ToJuHa BO TOAMHA,
ce MoBeKe ce 3rojieMyBa OpOjOT Ha CTapH JHIA BO CTapeyKu JTOMOBHU. [lenaTa He ja BO3BpakaaT
JbyOOBTa, BHUMaHUETO U JIOJDKHOCTA 32 U3/PIIKA HA POJUTEIUTE, BO MCTa MEPA, 3HACjKU JeKa 110
CUJIaTa Ha 3aKOHOT MM CJIe/TyBa OJpEeH Jied o ocTaBuHarta. [lopaau oBa, BO MpaKTHKaTa MHOTY
4ecTo ce M30erHyBa MPaBOTO HA HYXKEH Jiesl. BoeHN 0/1 CONCTBEHOTO YyBCTBO HAa MPABUYHOCT U
o]l ’kenmbara Ja ce pacrojiara co CBOjoT UMOT HEOTPAHWYECHO, TparaHUTE CKIIydyBaaT JIOTOBOPH
3a MOJAapOK CO 3aJp)KyBamke Ha MPABOTO HA COINCTBEHOCT, CO MPABO HA IIOJOYKUBAKE WITH
CTaHyBame€, JOTOBOP BO CIy4yaj Ha CMPT, IOTOBOP 32 MOKMBOTHA U3JPIIKA HJIU MHOTY PETKO
JIOTOBOD 32 OTCTAaIlyBame Ha UMOT 3a BpeMe Ha KUBOT. OBHE apryMeHTH HU JaBaar 3a MpaBo Jia
r'0 MOCTaBUME TPAIAkhEeTO 33 PEBUIUPAHE HA YJIOraTa U MOCTaBEHOCT Ha MIPABOTO HA HYXKEH /eI
BO MaKEJOHCKOTO HACJIEJHO IpaBO, KO€ BO pEaJHOCT IOBEKe ce jaByBa Kako ,,KaMeH 3a
COIHYBame" M M3UTPYBAKHE HA 3aKOHOT OTKOJIKY peajiHa MmoTpeda Ha rparaHuTe. 3aKOHOAABEIOT
He Tpeba nma Ouje ciyra Ha WCTOpUjaTa W TpaaMiHMjaTa, TyKy Tpeba Ja TW TpuiiaroayBa
3aKOHCKUTE OJIpeZdM BO JIYXOT Ha COBpPEMEHHTE MOoTpedbu Ha rparanute. Bo Taa cmmcna, BO
['pafaHCKHOT 3aKOHUK € HEOINXOJHO 3aKOHOABEIOT Jia MPEBUIN BOBEIYBalbe Ha CyOjeKTUBHU
YCJIOBH 3a OCTBapyBame Ha HYKHHMOT JIeJ, CO IIeJl Ja ce M30erHar OpojHUTE 370ynoTpedn Ha
npaBoto. OBa Ke IpUIOHECE 3a OCTBApYyBamkE MorojemMa ciio0oa Ha rpalfaHUTe Jla pacrojaraat
CO MMOTOT 3a CJIy4aj Ha CMPT CIOpEJ CBOETO YYBCTBO Ha MPaBEIHOCT, CEKOMY CIIOpe[
3aciykeHoTo. Ho, ricTo Taka, BakBaTa M3MeHa Ke TW HaTepa JenaTa moBeke J1a BOJaT Ipika 1 Jia
MOCBETAT BHUMAHUE HA CTAPUTE U NU3HEMOIITEHN POIUTEIH.

Kle‘lHu 360[)08”.‘ HYXXCH ACJI, HY’KHH HACJICAHUIIN, HY>)KHO HACJICAYBabC.
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