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Ilpog. 0-p Ocman Kaopuy
Cyouja na Ycmasen cyo na Penyonuxa Cesepna MaxedoHnuja

ITPABHA KPU3A

Abcmpakm: Op caMHOT HAacJIOB Ha IOCOYEHATa TeMA HE € TEIIKO Jja CE HOTUPAAT U KIIyUHUTE
300poBu. Kinyunure 300poBu ce (paKTHUKM BaKHU MHCTUTYLIMM BO paMKUTe Ha TemaTa. Of
HUB MPaBOTO M HErOBUOT MouM. Bo TemaTa ce enabopupa mpamameTo Ha Kpu3arta Bo Koja ce
Haora npaBoTo. CTaHyBa 300p 3a paBHA KpH3a.

Bo coBpemeHOTO ommITecTBO MpallalkbeTo Ha MpaBHATa Kpu3a CTaHyBa, 3a al, mojaBa. OBa
nojaBa € mowHe mrerHa. [locneauuure ox mpaBHaTa Kpusa MOCEOHO ce oapa3zyBaaT Bp3
OCHOBHHTE YOBEKOBH CII0O0O0/IM U IpaBa M HUBHATA peajiu3aiuja Vis a Vis Hepeanuzaiuja.

IIpu ¢dakroT neka ce onpenenyBame 3a IOMMOT Ha IpaBHATa Kpu3a, HEMUHOBHO € Ja
ce Jajie OJroBOp M Ha NMPUUMHHUTE KOM Ha JUPEKTEH WM MHIUPEKTEH HAYuH BiMjaaT 3a
HaBeJleHaTa 1ojaBa. 3a Jja ce chaTh MOMMOT ITpaBHA KpU3a coceMa HaKpaTKo Ke cTaHe 300p U
3a caMMOT NOMM Ha Kpu3aTa, HEJ3MHOTO IOTEKJIO M yrnoTpedaTa Ha OBOj TEPMHUH BO
OILITECTBEHUTE HAYKHU, TOcEOHO BO NpaBHUTE Hayku. EnHa ox BaxxHUTE TeMU Koja Tpeba Ja
CE pacBeTJIM ce OJIHECYBA HA OJJHOCOT Ha IIpaBHATa KpU3a IpemMa APYruTe KpU3u KOU BO €IHO
OMIITEeCTBO (KOHKPETHO OMIITECTBO) ce mojaByBaat. O apyrute Kpu3u mocedHo Tpeda aa ce
corjiefia OJHOCOT Ha IpaBHATa KpH3a CIpeMa IMOJUTHYKATa, €KOHOMCKaTa W MopajHaTta
aKpusa.

Ona mro € BaXXHO, MOXEOM M HajBaKHO, IpaBHATa Kpu3a ce€ Ofpa3yBa Bp3
BIIa/IEEHETO HAa MPaBOTO. AKO MPAaBOTO € BO KPH3a, MECTOTO HA BIa/ICCHETO HAa MPABOTO IO
3aB3eMa HenpaBoTO. Toramr ¥ BO TakBM ciiydyad (DaKTUYKKM W HE MOCTOM MpaBHA JpKaBa.
VYiiTe eaHa OKOJHOCT € BaKHa Ja ce Harjacu. [IpaBHaTa Kpu3a CEpHO3HO aTaKkyBa M Bp3
JIeMOKpaTHjaTa 3a KOU Ce OIpeeNyBaar, CKOpo CUTe, COBPEMEHH ONIITECTBA.

Knyunu 300poeu: npBo, Kpr3a, IpaBHa Kpu3a, IPUUUHUTE U TOCIECAULNATE.



Ilpog. 0-p Huxona Tynanuecku

Peoosen npoghecop na Ilpasuuom paxyimem ,,Jycmunujan Ilpeu ™, Yuueepzumem ,,Cas.
Kupun u Memoouj“, Cxonje.

Ilpogh. 0-p Anexcanopa /{eanocka - Tpenoagunosa

Peoosen npoghecop na Ilpasnuom gaxysmem ,,Jycmunujan Ilpeu*, Yuusepszumem ,,Cs.
Kupun u Memoouj “, Cxonje

ETUOJIOI'NJA U ®PEHOMEHOJIOT'HJA HA ,, IEMHEILETO“ U
»I1OJIOBOTO BOSBHEMUPYBAIBE“ - HOBUTE NTHKPUMUWHAIIUU BO
MAKEJOHCKHOT KPUBUYEH 3AKOHUK

Ancmpaxm: Op noHecyBameTo Ha KouBeHIujaTa 3a mnpeBeHIMja M 0OopOa NpOTHB
HACUJICTBOTO BP3 KeHaTa U ceMejHoTO HacuiacTBO no3Hata kako CAHVIO unmu UcranOycka
KOHBEHIIMja TIOMHHAA 11eJId JBaHAECEeT FOJUHU, a MET FOJUHH 110 Hej3UHaTa paTuduKamnmja of
cTpaHa Ha MakenoHcKoTo CoOpaHue, cO YCBOjyBameTO Ha 3aKOHOT 3a HM3MEHU H
nomnoyHyBama Ha KpBununuot 3akoHuk ox 2023 ronuHa, Taa KOHEYHO € UMIIJIEMEHTHPaHA BO
MaKEJJOHCKOTO Ka3HEHO 3aKOHOJaBCTBO. Jlenm oa HOBUTE KpUBMYHM Jena kou Oea
uHkopriopupanu Bo K3 kako pe3ynrar Ha OBOj NpOLEC C€ U JIEMHEHETO M IOJIOBOTO
BO3HEMU PYBAE.

CornacHo KonBeHIMjaTa JEMHEHETO TH ondaka , YyMUCICHUTE [€jCTBHja Ha
MOBTOPEHO 3aKaHyBamke HACOYEHO KOH JAPYIo JIMIIE IITO MPEAN3BUKYBA JIMIETO Ja Ce IUIAIIN
3a cBojata 0Oe30emHOCT”, JOAeKa IOJIOBOTO BO3HEMHpYBamkE € “HEcakaHO BepOalHo,
HeBepOaTHO Wi (HU3UYKO OJHECYBamb€ OJ CEKCyaJHa MpUpOAa CO Led WIM Mocienuia
MoBpeZla Ha JOCTOMHCTBOTO Ha JIMIETO, OCOOGHO Kora ce co3JaBa 3alUlalllyBayka,
HenpujaTesicka, Aerpaarpadka, MOHKyBadKa WM HaBpeIMBa cpenHa‘™.

Henata ce cucremaTu3WpaHu BO pasznuyHu riaaBu o K3M u HMHKpUMHHALMUTE
orngakaaT moBeke OOJUIM, HO OIpENEHU O] HWB MMaaT rojeMa CIMYHOCT M BO Ipakca Ke
Ouae BaXXHO jacHO Ja ce JEeTepMUHHMpA TpaHuIiaTa Mely HHMB CO IIeNl OApenyBame Ha
BHUCTHHCKaTa MpaBHa KBaJlu(ukanuja, mTo ke Ouae npeaMer Ha enadopaiyja Ha aBTOPUTE BO
OBOj TPY/I.

Knyunu 360poeu’: KOHBEHIIM]a, 1EMHEHE, TT0OJIOBO BO3HEMHUPYBAIHE.



Prof. Dr. Nikola Tupanceski

Full Professor, lustinianus Primus Faculty of Law, University Ss. Cyril and Methodius -
Skopje Prof. Dr. Aleksandra Deanoska Trendafilova

Full Professor, lustinianus Primus Faculty of Law, University Ss. Cyril and Methodius -
Skopje

ETIOLOGY AND PHENOMENOLOGY OF "STALKING" AND "SEXUAL
HARASSMENT" — THE NEW CRIMINATIONS
IN THE MACEDONIAN CRIMINAL CODE

Abstract: Twelve years have passed since the adoption of the Convention for the Prevention
and Combating of Violence against Women and Domestic Violence, known as CAHVIO or
the Istanbul Convention, and five years after its ratification by the Macedonian Assembly,
with the adoption of the Law on Amendments to the Criminal Code of 2023, it was finally
implemented in the Macedonian penal legislation. Stalking and sexual harassment are part of
the group of new crimes that were incorporated into the CC as a result of this process.
According to the Convention, stalking covers "intentional conduct of repeatedly
engaging in threatening conduct directed at another person, causing her or him to fear for
her or his safety"”, while sexual harassment is "unwanted verbal, non-verbal or physical
conduct of a sexual nature with the purpose or effect of violating the dignity of a person,
in particular when creating an intimidating, hostile, degrading, humiliating or offensive
environment."
The abovementioned crimes are systematized in different chapters of the Criminal
Code and the incriminations cover several forms, but some of them have a great similarity
and in practice it will be important to make clear distinction between them in order to
determine the real legal qualification, which will be the subject of elaboration by the
authors in this paper.

Keywords: convention, stalking, sexual harassment.



Marko Dimitrijevi¢, PhD, Associate Professor,
Jean Monnet Module for European Monetary Law (MONELA) Academic Coordinator,
Faculty of Law University of Nis (The Republic of Serbia)

REDEFINITION OF THE CENTRAL BANKING LAW IN THE
CONTEMPORARY SOCIAL DISCOURSE !

Abstract: The subject of analysis in the paper is pointing to the process of redefining the role
of central banks as supreme monetary institutions in the legal regulation of monetary
relations, which is in a constant process of qualitative evolution due to dynamic economic
and economic conditions in a globalized world. In this sense, the paper points out the specific
institutional position of central banks in public management, features of their functional,
institutional and personal independence in work, which is a prerequisite for effective and
efficient implementation of monetary aggregates and preservation of monetary stability as a
significant public good. In the current social circumstances, a clear and unquestionable trend
in the evolution of their competence can be observed, which, in addition to the traditional
competences related to price stability, regulation of the banking system and inflation control,
is increasingly influencing other segments of the general economic policy, such as financial
stability and public debt management policies ( which is also confirmed by the practice in EU
monetary law where the European Central Bank performs the function of the bank of last
resort), but also in non-traditional areas such as ecological policy, cohesion policy, policy of
technical and technological progress, protection of human rights and suppression of financial
crime. Regulatory competences of central of banks in these new fields do not have a primary,
but a secondary character, but comprehensively they contribute to the predictability of flows
in monetary and legal relations, and to the protection of the rights of monetary users who, in
addition to the right to a healthy and solid currency, also enjoy all the other advantages of a
credible and modern monetary system changes initiated and protected by the central bank.

Key words: monetary law, law of central banks, monetary legislation, lex monetae, monetary
management.

! The paper is the result of research on the project "Responsibility in the legal and social context", funded by the
Faculty of Law University of Nis§ in the period 2021-2025.
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Ilp Mapxko Jlumumpujesuh, eanpeonu npoghecop,
Ynpaenux Kan Mone Mooyna 3a Eeponcko monemapuo npaso (MONELA),
Ilpasnu gpaxynmem Yuusepszumema y Huuty

PEJE®UHUCAILE ITPABA HEHTPAJIHUX BAHAKA Y CABPEMEHOM
APYHITBEHOM JUCKYPCY

Ancmpakm: TlpenveT aHaim3e y pany jecTe yKa3WBame Ha Mpolec peacpuHUcama yIore
IEHTpaJaHuX OaHaKa KaKO BPXOBHMX MOHETAPHHX HMHCTUTYIHja y TPABHOM pETryJIUCADY
MOHETpPaHUX OJHOCA KOjH C€ HaJa3W y KOHCTAaHTHOM ITPOIECY KBaJUTATUBHOT €BOIYHPAHA
yclien TUHAMUYHUX TMPUBPEIHUX U €KOHOMCKHX TPHUIIMKA y TI00ATM30BaHOM CBETY. Y TOM
CMHCIY, Y paZy ce yka3dyje Ha crneundudad HHCTUTYIIMOHAHY MOJI0XKa] [IEHTPATHUX OaHaka
y jaBHOM YIpBJbamy, oOelexja mHuxoBe (DyHKIHMOHATHE, HHCTUTYLMOHAIHE U TEPCOHAIHE
HE3aBUHOCTH Yy pany Koja je MpeayclioB e(peKTUBHE M ePUKACHE HMMIUIEMCHTAIIN]e
MOHETapHUX Taprera U O4yBama MOHETApHE CTAaOMIHOCTU Kao 3HayajaHor jaBHOT AoOpa. Y
TeKyhuM JApyIITBEHUM TNpUIMKamMa, yodaBa CE jacHa M HEYNWTHA TEHJCHIIMja CBOIYIH]e
BUXOBE HAUIOKHOCTH KOja IMOpel TPaTUIMOHATHWX WHTECPCHIIMja BE3aHUX 32 I[CHOBHY
CTabMIHOCT, ypeheme OaHkapckor cucreMa U KOHTpOoLy uHGIIanuje, cBe BUILIE UMa YIIJIMBA U
y Jpyre CEerMEHTE OIIITe EKOHOMCKE IOJUTHKE MONyT (PUHAHCHjCKE CTAaOMJIHOCTH U
MOJIMTHKA YIIpaBJbarha jJaBHUM JyroM (ITo moTBphyje u mpakca y MoHetapHoM IpaBy EY rue
EBporicka nenrpanna 6anka o06aBiba (GyHKIH]Y OaHKE IMOCIEAH]Er YTOUYHINTA), alld U JPYyre
MOCJIOBE M3 JIOMEHA HETPATUIMOHIaHUX O0JIACTH KaKBa je eKOJOIIKA MOJUTHKA, MOJUTHKA
KOXE3Mje, IOJUTHKA TEXHWYKO-TEXHOJOMKOr Tporpeca, 3allTHTE JbYJICKUX IIpaBa W
cy30ujama (PUHAHCH]CKOT KPpUMHUHAIUTETA. PerynaTopHe HaJISKHOCTH LEHTPAIHUX OaHaka
y OBHUM HOBHIM IOJbMIMAa HEMajy NMpHUMapHH, Beh cekyHIapHU KapakTep, alli CBEOOYXBATHO
MMOCMATPaHO JOMPUHOCE TPEABUIUBOCTH TOKOBA Y MOHETAPHONPABHUM OIHOCHMA, U
3aIITHTH TpaBa MOHETAPHUX KOPHUCHHUKA KOjU TOpEN MpaBa HA 3/ApaBy M YBPCTYY BaIyTy
Y)KUBAjy U CBE OCTaJIe TPEIHOCTH U3 KPEIUOMITHOT ¥ CaBPEMEHOT MOHETapHOT ypehema Koju
WHUIMPA U IITUTH [IEHTpaJIHA OaHKa.

Kwyune peuu: MoHETapHO IIPaBO, IPaBO LIEHTPAJIHUX OaHaKa, MOHETapHa JIernjicaThBa, lex
monetae, MOHETAPHO YN PABIbAKE.
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Gongeta, Sanja University of Applied Sciences Lavoslav RuZicka in Vukovar, Vice-dean,
Assist. Prof., College Prof

Gongeta, Vedran Ministry of the Interior , Lecturer at University of Applied Sciences
Lavoslav Ruzicka in Vukovar

Pristupanje Republike Hrvatske eurozoni i implementacija
europskog zakonodavnog okvira

Abstrakt: Republika Hrvatska je 1. sijeénja 2023. godine postala dijelom europodrudja.
Logi¢na je to posljedica visokoeuroiziranog hrvatskog gospodarstva koje je dovelo do
inicijative 1 strategije pristupanja Republike Hrvatske europodrucju te uvodenju eura kao
sluzbene valute u Republici Hrvatskoj. Uz donosenje Zakona o uvodenju eura, hrvatski
zakonodavac je u svrhu potpune prilagodbe hrvatskog zakonodavnog okvira uvodenju eura
izmijenio preko stotinu vazecih zakonskih i podzakonskih propisa. U radu se analiziraju
glavni pojmovi i tijek procesa zamjene valute te implementacija europskog zakonodavstva u
hrvatski pravni okvir s ciljem pristupanja Republike Hrvatske europodru¢ju kao dublje
europske integracije Hrvatske.

Kljucne rijeci: europodrucje; zamjena valute; Zakon o uvodenju eura

Accession of the Republic of Croatia to the Eurozone and implementation of the
European legislative framework

Abstract: The Republic of Croatia became part of the euro area on January 1, 2023. This is a
logical consequence of the highly euroized Croatian economy, which led to the initiative and
strategy of the Republic of Croatia's accession to the euro area and the introduction of the
euro as the official currency in the Republic of Croatia. Along with the adoption of the Law
on the introduction of the euro, the Croatian legislator, in order to adapt the Croatian
legislative framework to the introduction of the euro, amended over a hundred valid legal and
by-law regulations. The paper analyses the main terms and the course of the currency
exchange process and the implementation of European legislation in the Croatian legal
framework with the aim of the Republic of Croatia's accession to the euro area as a deeper
European integration of Croatia.

Keywords: euro area; currency exchange; Law on the introduction of the euro
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Arben Rustemi, LLM
PhD candidate University St.Cyril and Methodius Skopje

RELATIONS BETWEEN CENTRAL AND LOCAL GOVERNEMENT

Abstract: Municipalities in the Republic of North Macedonia enjoy increased autonomy as a
result of the ongoing process of local government reform. This process leads to an increase in
municipal activities in the areas of independent, expanded and delegated competencies. In the
area of their own competences, the municipalities have full and exclusive authority to execute
and issue by-laws that regulate them within the boundaries of the municipality and the
standards defined by the primary legislation. Certain municipalities may be granted additional
autonomy in certain areas, known as extended powers. Delegated powers are the primary
duties of the central level that municipalities perform on its behalf.

One of the activities of the municipalities is the approval of municipal acts, which
must be in accordance with the applicable legislation. The applicable legislation in the
Republic of North Macedonia provides for a system of administrative supervision of
municipal activities. The key link between the municipalities and the responsible ministries,
as supervisory authorities, is the Ministry of Local Self-Government (MLS), through which
the channeling of the acts under consideration should function.

Keywords:Local government, delegated competencies, reform, expanded competencies.
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Sanja Jelisavac Trosic

Senior Research Fellow, Institute of International Politics and Economics, Belgrade, Serbia
Mitko Arnaudov

Research Fellow, Institute of International Politics and Economics, Belgrade, Serbia.

International law in the context of contemporary migrations:
Case study Serbia and North Macedonia

Abstract: During the second decade of twenty first century the migrant flows from northern
Africa and Middle East to Europe has reached the top of the agenda of European states,
especially within the European Union. But, at the same time, migrant routes brought into
focus the migration question not only within the European Union member-states, but also in
the states which are on the so-called migrant routes, in that context, including Serbia and
North Macedonia. Such trends has opened various question in the field of security which are
not only related to national borders protection, as well as borders of European Union, but also
the questions focused on the treatment of the migrants, human trafficking issue, distinction
between so-called economic migrants from one side and refuges from war areas from the
other side. In that context, the leading research question of this paper is how international law
contributes in the process of regulation migrants flows, as well as whether this question is
directly related to national laws or migrants and refuges could rely on international law
principles and thus protect their rights. Case study of Serbia and North Macedonia and the
treatment of migrants, refuges and migrant flows on the territories of these states will be an
empiric approach for answering the research question. From the theoretical point of view, this
paper will contribute in the process of redefinition of the contemporary law from the
perspective of jurisdiction between national and international law.

Key words: Migrants, Refuges, Serbia, North Macedonia, International law, National law,
Jurisdiction.
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Pravni aspekti sigurnosti podataka u procecu inZinjeringa softverskih zahteva

Abstrakt. Softversko inZenjerstvo kao posebna disciplina, koja se bavi razvojem, izradom,
validacijom i evolucijom softverskih sistema, u procesu stvaranja softvera, prolazi kroz
razlicite faze. U zavisnosti od velicine projekta, svaka faza moze biti veoma kompleksna i
mozZe trajati vise nedelja, meseci, pa cak i godina. Tako dug period medusobnih intenzivnih
odnosa izmedu ucesnika na projektu neminovno podrazumeva razmenu razlicitih informacija,
Ciji se tok i pravila prenosa uglavnom ureduju pravilima o poslovnoj tajni. Pojedini tokovi
podataka, medutim, ostaju izvan domaSaja pomenutih odredaba. Autori, vodeni prakticnim
iskustvom, polaze od teze da je najmanje zasticena faza u vezi s tokovima podataka upravo
faza inZinjeringa zahteva, te u ovom radu njoj posvecuju svu paznju. Fazu inZinjeringa
zahteva sa svim podfazama odlikuje ogroman protok informacija i veoma mali protok
podataka (koji nisu informacije). lako je protok podataka mali, on postoji i cesto biva
marginalizovan. Ipak, usled ,,curenja“ male kolic¢ine podataka, kojima treca lica mogu dati
znacenje, zapravo dolazi do ,,curenja‘ informacija na nacin koji se ne moze podvesti pod
postojece zastitne odredbe. Ukazujuci na prepoznate situacije iz prakse, autori u radu ukazuju
na potrebu jasnijeg definisanja tokova i raspolaganja podacima i informacijama u svakoj
fazi nastanka softvera,a posebno u fazi inZinjeringa zahteva, i osmeljuju se da ukazu na
potrebu uvodenja posebnih procedura za testiranje zastitnih klauzula u ugovorima u oblasti
softverskog inZinjerstva (IT ugovorima).

Kljuéne reci: inZinjering zahteva, zastita tokova podataka, IT ugovori, softversko inZinjerstvo
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Legal Aspects of Data Security in Software Requirements Engineering Process

Abstract: In the process of software creation, software engineering as a discipline that deals
with the development, creation, validation, and evolution of software systems, goes through
different stages. Depending on the size of the project, each phase can be very complex and
can take several weeks, months, even years to complete. Such a long period of intense mutual
relations between project participants inevitably implies the exchange of various information,
whose flow and rules of transmission are mostly governed by the rules on business secrecy.
However, certain data flows remain outside the scope of the mentioned provisions. Guided by
practical experience, the authors proceed from the thesis that the least protected phase
regarding data flow is the requirements engineering phase, thereforein this work, they devote
all their attention to it. The requirements engineering phase with all its sub-phases is
characterized by huge flow of information and very small flow of data (non-information).
Although the flow of data is small, it exists and is often marginalized. However, due to the
"leak” of a small amount of data, which can be given meaning by third parties, there is
actually a "leak" of information that cannot be brought under the existing protection
provisions. Pointing to recognized situations from practice, the authors point to the need for a
clearer definition of data and information flow and disposal in each phase of software
development, especially in the requirements engineering phase, and point out the need for
introducing special procedures for testing protective clauses in software engineering
contracts(IT contracts).

Keywords: requirements engineering process, data flow protection, IT contracts, software
engineering

15



Joy. op. Mane Hapanuuh

Ynueepzumem Huxona Tecna, @axynmem Koncmanmun Benuxu -Huuw,

CYOCKU 8euimax 3a epagockonujy, Haiazu y pecucmpy cyockux eewmaxa Munucmapcmea
IIpasoe Penybnuxe Cpouje

Yiora u MecTo JbYACKHX NPaBa Kpo3 rpallancko npasHe yropope y Ap:kaBu

Ancmpaxm: CBECHH CMO YMIEHUIIE J1a TPajaH MUP Y JPKaBU HE MOCTOJH | Ja YIpaBo 300T
Tora j071a3u 10 nopemehaja HopManHOr QyHKIMOHKUCAKA MPaBa. YKOIUKO MUP HE MOCTOJU Y
Iy’KEM BpPEMEHCKOM Iepuony, AoJjla3u a0 Oe3piamtha u anapxuje. Jla Ou ce ycnoctaBuo U
OJp’KaBao MUp MOTpeOHa je MpUHYyAa Koja he 3alUTUTUTH CBE OCHOBHE JIPYIUTBEHE U IIpaBHE
BpenHoctu. Mmnak je Hekaga MOBOJBHO Ja caMO MOCTOjU MOryhHOCT mpuHyae na Oyne
npuMemeHa, 1a OM ce Topeak HOPMajHO OJBU]ja0, jep ,,MHp je MPEayClIOB 3a OCTBAPUBAE
JpyruX BPEAHOCTH, AOK Cy IpaBoO M Mpasjaa Hajehe modpo mupa”. Jbyncko ITOCTOjaHCTBO
IpeAcTaBjba CKyll OCOOCHMX CBOjCTaBa YOBEKAa, YMHUX M MOpPAIHHUX, KOJU r'a OJJIHKY]y Kao
JbyAcko 6uhe. OHO je 3ajeqHUYKO 3a CBE JbyZAE M MpyXka ce MOryhHOCT na cBU Jbyau Oyny
jenHaku u cnodonHu. Jbyncko A0CTOjaHCTBO 3auumbaBa CiI000AYy Kao MUIIOCphe mpaBAu U
mpencTaBjba jenHo yspuimieHo Owhe. [lopex mpupogHOr JBYICKOr TOCTOjaHCTBA, KOje je
JeIHAKO KOJ CBUX JbYJH, MOCTOJU M JPYIITBEHO JOCTOJaHCTBO KOje HHjE jeIHAKO 3a CBE
sbyne. CUTYpHO je Ja HeMajy CBU MCTO JOCTOJaHCTBO, jep HUCY KOJI CBUX JbYIH MOCTaBJbCHU
WCTH JPYUITBEHH YCIIOBH, IIPE CBEra MaTepHjalHi, KOJU YMHOTOME JOMPUHOCE pealln3alnju
MOCTaBJBEHUX YCJIOBa. MaTepHjaiHa OCKYIWIla Y MHOTHM JPYIITBUMa MMa 3a TMOCICAHILY
JCTMMUAYHH VUM TTOTITYHH TYOUTaK JbYACKOT JOCTOjaHCTBA, YaK Y TOj MEpH Jia Ce He cMarTpa
yoBekoM. Ca pa3BUTKOM IPOM3BOAHMX CHara, rmocrojaia je cBe Beha morpeda na mro Behu
Opoj JbyM TOCTUTHE JbYACKO JIOCTOjaHCTBO, MpuMemYjyhu rpahancko mpaBHe yroBope Koju
Tpeba a peryauiny cBe OJHOCE KOjU HACTajy U M0jaBJbyjy C€ y APYIITBY.

Kwyune peuu:Mup, JbyJICKO J1OCTOJaHCTBO, MPaBo, c1000/a, MpaB/a, IpyLTBo, rpahaHcko-
IIpaBHH yTOBOP.
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The Role and Place of Human Rights through Civil Legal Contracts in the State

Abstract: We are aware of the fact that there is no lasting peace in the country and that this is
precisely why the normal functioning of the law is disrupted. If peace does not exist for a
long period of time, there will be powerlessness and anarchy. In order to establish and
maintain peace, coercion is needed to protect all basic social and legal values. However,
sometimes it is enough that there is only the possibility of coercion to be applied, in order for
the order to proceed normally, because "peace is a prerequisite for the realization of other
values, while law and justice are the greatest good of peace"”. Human dignity represents a set
of special characteristics of a person, mental and moral, that distinguish him as a human
being. It is common to all people and provides the opportunity for all people to be equal and
free. Human dignity spices up freedom as the mercy of justice and represents a sublime being.
In addition to natural human dignity, which is equal for all people, there is also social dignity,
which is not equal for all people. It is certain that not everyone has the same dignity, because
not all people have the same social conditions, primarily material ones, which greatly
contribute to the realization of the set conditions. With the development of productive forces,
there was an increasing need for as many people as possible to achieve human dignity,
applying civil legal contracts that should regulate all relationships that arise and appear in
society. Material scarcity in many societies results in a partial or complete loss of human
dignity, even to the extent of not being considered human.

Key words: Peace, human dignity, law, freedom, justice, society, civil-legal contract
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3Hauaj BJalaBHHe PaBa KPO3 ACMEKT MOPOAMYHHUX OJHOCA Y Pa3BOjy ApKaBe

Ancmpaxm: Cnobona mpelnctaB/ba HEKY BpPCTY Kays3anuTera, Koja HHje mnonpeheHa
eMIIMPHjCKUM pa3iio3umMa, Beh ce mocmarpa kao Moryhe pajme U Kao M0jaBe y UyJIHOM CBETY.
Jbynu cy usmely cebe Tako moBe3aHu, Aa MOTYy Jla OAIOBOpPE CBUM H3a30BUMa Yy LIuJby O0pOe
3a ornictaHak. CBU Jby/IM Cy ITOBE3aHU Yy j€/laH JEAMHCTBEHH CHCTEM, KOJU C€ 30B€ JpXKaBa, jep
,,dOBEK HE MO)KE IMO03HABaTH €000y, a J1a je He Moceayje: OH Mopa OuTH ciIo0onaH, aa Ou
ouo cnoboaaH, c1000/1a HUje JeTHOCTABHO MOJIOXKA] (CTamke) MTO ra OH UMa, HETO JENaTHOCT
Koje oH mpuxBaha kao camocBectaH cy0OjekT’. IlocTaBibaMo muTame 1a Ju ciodoaa Mopa
OUTH HEorpaHWYECHA, WUJIM y TO] CI000AM MOpa MOCTOjaTH HEKO OTrpaHUYECHE, KOje CBAKH
cucreM ca cobom Hocu? CMaTpamo J1a YKOJIMKO c1000/1a Y0BeKa, He yrpokaBa Jpyre Jbyae,
OHa MOpa OWTH arcolyTHAa ¥ HEOrPaHWYEHA, aJli aKo Ta cJ000Ja yrpoxkasa IpaBa OCTAJIHX
JbYJM, OHa C€ MOpa OrpaHWYUTH W CTaBUTH Yy jenaH oapeheHu omHoc, Koju he 3amTuTuTH,
Ipe CBera BllaJlaBUHY IIpaBa OCTAJIMX JbYAH Y JIPXKaBH, jep ,,ClI000/1a YOBEYAHCTBA CACTOJH CE
y TOME /1a ce He MOBUHYje HUKaKBOM JPYIOM 3aKOHY, JOJM OHOM KOjeM caM yM Jaje CBOjY
carigacHoct”. IIpaBo Ha MpUBaTHOCT Aaje MOTYRHOCT BJIAacTUMa Ja PETUCTPY]y CBE MOJATKe
KOj€ ce THUY )XKMBOTA jefHe 0c00€ M 1a TUM YMHOM YCIIOCTaBE U HAJ3UPY CBE MOCTYIIKE, a Ja
Ta 0co0a YOITIITe HHje CBECHA IITa CE 3alpaBo pajau y IUJbY NOTHyHOT npahema n KOHTpome
cBake nmpuBaTtHocTH. [lopoanna je jenan of HajBaXHUjUX CTYOOBA 3a UBPCT OCIIOHAI] CBAKOT
gyoBeka. OIroBOPHOCT MpeMa Jeld U MpaBUIaH OJHOC Y MOPOAMIH, JOMPHHOCH CTaOWIIHO]
3ajelHUIM, Koja he y CBakoj CHTyallMju TPYXHTH TPEKO TMOTPpeOHY MOAPIIKY, Y
HAjKPUTHYHHU]EM MTEPUO/TY )KUBOTA CBAKOT YOBEKA.

Kwyune peuu: Cnobona, BlajaBruHa Ipasa, Ap)KaBa, IpaBo Ha IPUBATHOCT, IOPONLIA,
OJrOBOPHOCT, TOJIEPAHIIN]A
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The Importnce of the Rule of Law through the aspect of family relations in the
development of the State

Abstract: Freedom represents a kind of causality, which is not subordinated to empirical
reasons, but is seen as possible actions and as phenomena in the sensory world. People are so
connected to each other that they can respond to all challenges in order to fight for survival.
All people are connected in one unique system, which is called the state, because "man
cannot know freedom without having it: he must be free, in order to be free, freedom is not
simply a position (state) that he has , but an activity that he accepts as a self-aware subject".
We ask the question whether freedom must be unlimited, or whether there must be some
limitation in that freedom, which every system carries with it? We believe that if a person's
freedom does not endanger other people, it must be absolute and unlimited, but if that
freedom threatens the rights of other people, it must be limited and placed in a certain
relationship, which will protect, first of all, the rule of law of other people in the state ,
because "humanity's freedom consists in not obeying any other law, except the one to which
the mind itself gives its consent”. The right to privacy gives the authorities the possibility to
register all the data concerning a person's life and thereby to establish and monitor all
procedures, without that person being aware of what is actually being done in order to fully
monitor and control all privacy. The family is one of the most important pillars for the firm
support of every person. Responsibility towards children and proper relationship in the family
contributes to a stable community, which will provide much-needed support in every
situation, in the most critical period of every person's life.

Key words: Freedom, rule of law, state, right to privacy, family, responsibility, tolerance
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Arrangement and institutional readiness of the national and integral security
system of the Republic of North Macedonia for a successful response to future crises

Abstract: According to research and classification, the Republic of North Macedonia has
gone through seven crisis situations since its independence. All of them, more or less, created
conditions for the declaration of a state of emergency or martial law, but everything
functioned as in crisis conditions, without declaring a state of emergency or military. An
exception was the armed conflict in 2001, when there was an attempt to declare a state of
war, and in 2020, when a state of crisis was first declared, then a state of emergency, then a
state of crisis that lasts on part of the country's territory.

The lessons learned so far from the state of emergency speak of the constitutional and
legal disorder of the crisis response system, state of emergency and martial law. At the same
time, | have a partial approach to the organization of the system, and thus also a partial
approach to dealing with threats and challenges, that is, the response to them. At the same
time, we have inadequate coordination of the security community, unclear and ineffective
organization of crisis management. Among other things, fragmentation of resources and
inadequate reserves of key products is visible, which creates an unclear priority of the power
holders. The previously mentioned elements create a picture of misuse of the state security
services and the resources of the national security system for political purposes.

The paper, after the analysis, comes to the conclusion that it is necessary with a
special law for a state of emergency, to regulate all the problems related to the state of
emergency and martial law. This is also necessary because of some other situations in the
country when you do not have functional institutions, as here in 2020. That is why the
decisions to introduce a state of emergency by the President of the State, in that period, was
the only legitimate act to overcome the blockade of the institutions, in conditions when the
whole society, and especially the health and safety system, was needed to preserve the health
of citizens and saving their lives. No less important was to create conditions for preserving
the economy and avoiding wider social chaos.

Our national and strategic goal should be a constitutional and legal-normative
arrangement and institutional readiness for a successful response to future crises as the most
important response system to all types and sources of threats to territorial integrity and
sovereignty, constitutional order, lives and citizens' properties, material goods, cultural
goods, the historical heritage of the state, etc. That is why we first need a conceptual debate
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on whether we retain the current concept-model of the National Security System - which is
partial and lacks a point of unification and coordination of the security community.

It is necessary to approach the creation of a model of an integrated system for national
security, which has a single point of unification of national security policies, a point from
where the guidelines for the work of security structures are given, from where activities are
coordinated and where resources will be united of all kinds. If a decision is made for an
integrated model of a national security system, then a decision should be made where that
point will be, the center, where the system will be unified. This will make the system much
more efficient in responding to the increasing number of security challenges and risks.

Key words: national, integrated, crises, state of emergency, system, security
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The issue of judicial control in the pre-trial proceedings of the Republic of Bulgaria

Abstract: In the present publication, are considered not all possible forms of judicial control
in the pre-trial phase of the Bulgarian criminal process, but only one of them- the power of
the court under Art. 243, paragraph 5 of the Criminal Prodedure code. The issue of judicial
control over the appeal of the decree terminating the pre-trial proceedings is relevant because
the limits and content of the court's control power are not well described in the law.This is a
serious problem, since the terminating of the preliminary proceedings by the prosecutor is a
typical expression of the prosecutorial function, and the admission of judicial control over it
is de facto an intervention of the court on the prosecutor's activity. In the light of this
fundamental contradiction, the report examines both the correctness, expediency and
effectiveness of the judicial control itself, as well as the compliance of para. 4, para. 5 and
para. 6 of Art. 243 of the Criminal Procedure Code with the Constitution of the Republic of
Bulgaria, with some of the basic principles of the bulgarian criminal process and with the
ECHR.

Key words: pre-trial proceedings, criminal procedure, human rights, ECHR
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PROTECTION OF PROPERTY RIGHTS OF PARTICIPANTS IN
INTERNATIONAL CIVIL TRANSACTIONS.

Abstract: The mutual influence of international and domestic legal systems on the creation of
norms related to human rights has long become traditional. In the process of rule-making in
this area, the "primacy" of the legislation of the states is manifested. Almost all the norms of
international law that regulate human rights, as well as the definition of the basic list of rights
and freedoms, are borrowed from the domestic law of states. The present report examines the
property rights of participants in international civil transactions and their protection through

various legal mechanisms.

Key words: international law, human rights protection, international contracts.
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LEGAL FRAME OF PROTECTION AND INTEGRATION OF REFUGEES
ACCORDING TO BULGARIAN LEGISLATION.

The report presents different aspects of the protection and integration of refugee
children. Refugees, as vulnerable persons, enjoy special protection according to conventions
in the field of humanitarian law. The protectionand integration of refugees is based on
standards established in sources of law in the relevant gradation — international sources of
law, sources of law of the European Union and national normative acts.The legal regime for
the protection of refugee children according to the national legislation of the Republic of
Bulgaria is presented in various normative acts, which provide the institutional framework

and resource provision for refugees’protection measures.

Keywords: migrants, refugees, humanitarian law, international protection.
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Penepunupame Ha MaKeJOHCKOTO NIPABOKAKO pe3yJiTaT Ha
HA/IBOPELIHH BJIMjAHHUja U HETOBA OJAPAKIUBOCT

Ancmpaxm: VI3MeHaTa Ha 3HaMeTO U UMeTO Ha Peny6imnka MakeqoHuja Koe ce CIyyd Kako
pesyarat Ha HajaBopemHW BiujaHuja (PemyOnmuka ['privja m mefyHaponHaTa 3aeqHUIA) |
MIOCTOjaHUTE U3MEHHU Ha YCTaBOT U 3aKOHHTE KOU Mpou3jeroa o oapenoure Ha Bpemenara
cnorog6a ox 1995 roguna, Ilpecnanckuor norosop ox 2018 roauHa (CkiaydyeHM momery
Makenonuja u I'pauja), Oxpuackuotr pamkoBeH gorosop og 2001 roguHa (MM NOTIHCHULIA
Mely ApyTUTe c€ M JiBajlia NMPETCTaBHUIM OJf MefyHapoJHaTa 3aeJHUIA) U E€BEHTYaJHUTE
UJAHM M3MEHM Kako pe3yiaTaT Ha Oapamara o cTpaHa Ha byrapmwja, ro mocraByBa
NpallakeTo: A MPUHIMIIOT HA HEMEIIakhe BO BHATPEIIHUTE paOOTHHA eHa JpxkaBa (e1cH
Ol IPUHIIUITUTE HA BECT(PAICKUOT CYBEPEHUTET U HA MET'yYHAPOIHOTO IIPaB0), CE TIOYHUTYBA, U
Jany peaepUHUPakEeTo Ha MPAaBOTO JAaBa CTA0OMIIHOCT U BepOa BO BHATPEIIHUOT MOTUTUYKU
MOpPE/IOK Ha eHa Jp’KaBa, JOKOJKY IOCTOjaHO ce MeHyBa. Bo TpynoT e HampaBeHa KpaTka
aHaJIM3a Ha U3MEHUTE KOU T'U MpeTpriea MaKeJIOHCKUOT YCTaB U 3aKOHH, a CO LeJl 1a C€ BUAU
KOJIKY UCTUTE CE OJIP>KITHBH.

Knyunu 360posu: Maxenoncku yctas, Bpemena crioronba, [Ipecnancku norosop, Oxpuacku
PamkoBeH moroBop, Meliame BO BHATPEIIHA paOOTH Ha JIPIKaBUTE, OJPIKJIUBOCT

Redefining Macedonian law as a result of external influences and its sustainability

Abstract: The change of the flag and the name of the Republic of Macedonia, as a result of
external influences (the Republic of Greece and the International Community) and the
constant changes to the Constitution and laws derived from the Interim Agreement of 1995,
the Prespa Agreement of 2018 (concluded between Macedonia and Greece), the Ohrid
Framework Agreement from 2001 (whose signatories include, among others, two
representatives from the International Community) and the possiblefuture changes as a result
of Bulgaria's requests, raises the question: whether the principle of non-interference in the
internal affairs of a state (one of the principles of Westphalian sovereignty and international
law) is respected, and whether the redefinition of the law gives stability and faith in the
internal political order of a state, if it keeps changing. In the paper, a brief analysis of the
legislative changes is made, in order to see how sustainable they are.

Keywords: Macedonian constitution,the Interim Agreement, Prespa Agreement, Ohird
Framework Agreement, interference in internal affairs of states, sustainability
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(3JIO)YIIOTPEBATA HA COBPEMEHATA TEXHOJIOTHUJA
BO 3ATBOPUTE

Ancmpaxm: Bo TpyJnoT aBTOpKaTa ce OCBpHYBAa Ha IPalllalkbeTO Ha ynorpedara 0JHOCHO Ha
370ynorpedara Ha COBpEMEHaTa TEXHOJIOTHMja BO 3aTBOPUTE BO CBETOT M IOCEOHO BO
Peny6iuka CeBepna Makengonnja (PCM). Bo tekoT Ha u3munarute 20 roiuHu, HAYMHOT Ha
KO KOMYHHUIIMpaM€ 3HAuUTEIHO C€ MNPOMEHHM. TeXHoloruure Kako IITO CEMOOUIIHHUTE
TesieOHM, €-NOLITaTa U HMHTEPHETOT UrpaaT (yHJaMEHTalHa yJiora BO HAa4YMHOT Ha KOj
KOMYHULIUpaMe, MpUcTanyBaMe A0 MHQOpMAIMU U ypeayBamMe MHOIY acHeKTU OJ HaIIMOT
CeKojHeBeH *UBOT. Of Apyra cTpaHa, MHOT'Y 3aTBOPEHMIIM CMETAaT JieKa OrpaHUYEHHUOT
mpucTanm g0 CpeacTBaTa 3a KOMYHHKAlMja TW MpaBd TpafaHd oOd BTOP pea  BO
nHpopmaTrukaTta epa. Cernak, TeXHOJIOrHjaTa BO 3aTBOPUTE, UCTO Taka, Oeieku Op3 pas3Boj
BO TIOCIEJHHUTE TOJWHU, Ma Taka, OHA IITO Oelie HEe3aMHCIMBO Tpe] HEKOJIKY TOIWHU
(mpucTan 10 MHTEpPHET Ha 3aTBOPEHUIIUTE, €-3/IpaBje U e-yueme 3a 3aTBOPEHULIUTE, BHJICO-
KOH(EepeHIIMCKU BPCKH U CII.), Cera IoJieka CTaHyBaat c¢ OJJOCTaIllHA BO 3aTBOPUTE.

Hampenokot Bo TexHOJIOTH]aTa, HCTO Taka, 00e30e1u HOBU HAUMHHM 33 peasin3alyja Ha
00pa3oBHM MpOrpaMH 3a 3aTBOPEHUIIUTE BO KA3HEHO-TIONPABHUTE YCTAHOBH CO IIEJI
HaMallyBalke€ Ha pPEUUAMBH3MOT U OCTBapyBamke Ha YCHEIIHa peHHTerpandja Ha
3aTBOPEHUIIUTE BO OMIITECTBOTO. HO, TTIABHUOT Mpeau3BUK CO KOj Ce COOYYBaaT 3aTBOPUTE
KOTauMIUIEMEHTUPAAT HOBU TeXHOJOrHH € 6e30eaHocra.OBa € OCHOBHATA MPUYHHA TOpaan
KOjaBO HajroJeMHOT Opoj NEHUTEHLHUJapHU CHUCTEMH € 3a0paHeTa WIM OrpaHUYeHa
ynotpebaTa Ha MHOIY COBPEMEHM TEXHOJOTMU BKIY4YBajKM MHTEpPHET, €-IOoLITa U
MEpCOHAJIHM KOMIjyTepHu. [Ipyr 3HauaeH Npenu3BUK CO KO CE€ cOoodyBaaT 3aTBOPHUTE C€
TPOLIOIUTE MOBP3aHU CO MHCTANAlMjaTau OJP)KYyBakE€TO HA HOBAaTa TEXHOJIOTHja. A, 1a HE TO
3a0opaBUME M MHCIEHETO Ha jJaBHOCTa KoOja ro (aBopu3upa MPUCTANOT ,,CTPOrocmpema
KPUMMHAJIOT U KPUMHUHAJIIUTE.

ABTOpKaTa 3aKilydyBa Jeka ymorpedara Ha cOBpeMeHaTa TEXHOJOrHja MOXe Ja umMa
MHOTY NPHAOOMBKH3a 3aTBOPHUTE, 3aTBOPCKUOT MEPCOHAT U 3aTBOPEHULIMTE, HO, OJ Apyra
CTpaHa HOCH OpOjJHH MPEIU3BUIIM M PU3MIIM CO KOM MOpa Jia C€ CIpaBaT MEHUTCHIIMjapHUTE
cucTemMu Bo cBeToT U Bo PCM.

Knyunu 360poeu: coBpeMeHa TEXHOIOTH]ja, 3aTBOPH, MOOWIHHM TeieOHH, WHTEPHET, e-
TOIIITa, BU1€0-KOH (pepeHIIIcKa BpCKa.
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Prof. Dr. Aleksandra Gruevska Drakulevski
Professor, Ss. Cyril and Methodius University, lustinianus Primus Law Faculty in Skopje,
Institute of Criminal Law, Department of Criminology and Penology.

THE (MIS)USE OF MODERN TECHOLOGY IN PRISONS

Abstract: In the paper, the author refers to the question of the use or misuse of modern
technology in prisons around the world and especially in the Republic of North Macedonia
(RSM). Over the past 20 years, the way we communicate has changed significantly.
Technologies such as mobile phones, e-mail and the Internet play a fundamental role in the
way we communicate, access information and manage many aspects of our daily lives. On
the other hand, many prisoners feel that limited access to means of communication renders
them ac second-class citizens in the information era. However, technology in prisons has also
seen rapid development in recent years, so what was unimaginable a few years ago (internet
access for prisoners, e-health and e-learning for prisoners, video-conferencing, etc.), are now
becoming more affordable in prisons.

Advances in technology also provide new ways to implement educational programs
for prisoners in penal institutions with the aim of reducing recidivism and achieving
successful reintegration of prisoners into society. However, the main challenge faced by the
prisons implementing new technologies is security. This is the main reason why in the largest
number of penitentiary systems the use of many modern technologies, including the Internet,
e-mail and personal computers, is prohibited or limited. Another significant challenge to be
faced is the costs associated with the installation and maintenance of the new technology.
And, let's not forget the opinion of the public that favours the “tough on crime and criminals”
approach.

The author concludes that the use of modern technology can have many advantages
for prisons, prison staff and prisoners, but on the other hand, it brings numerous challenges
and risks that penitentiary systems in the world and in RSM have to deal with.

Keywords: modern technology, prisons, mobile phones, internet, e-mail, video conferencing.
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Ilpog. /[-p 3opan Josanoscku
Boena akaoemuja ,,I'enepan Muxauno Anocmoncku “, Ckonje
IIpogh.0-p Jaopanxka Jlenxosa Ilpasen cpaxynmem, VI /]-LImun

Tpancpopmanuja Ha rj100aIU3NPAHUTE OJJHOCH U HEj3HHOTO BJIHjaHHE BP3
AMILUIOMATHjaTa

Ancmpakm: JluniiomaTijaTa BO CyIUITHHA € KOHILIENT KOj C€ 3aHMMaBa CO OJHOCUTE, HO BO
JICHEIIHO BpeMe IJIaBHO ce 3eMa NpeABU epeKTUBHOCTAa Ha JUIUIOMAaTHjaTa. 3a0p3yBameTo
Ha BpPEMETO BOAM KOH 3abp3yBame Ha camarta aumiomaruja. Cera ce obuayBa na Ouue
noduiekcuOuiIHa 1 cocoOHa J1a BOCIIOCTaBM KPaTKOPOYHU OAHOCU CO JPYTHM akTepu 3a Ja
MOCTUTHE oxapeneHa nen. Kako m apkaBuTe THE JAeHeC Tpeba Ja OWaaT MOBHUMATEIHU
HPUJIATOJIMBY HA IIPOMEHUTE U Ipes ce Op3u 3a Jla MoXKaT Aa M MPEABUAAT TOCTAIKUTE Ha
apyrure. Taka Bo rio6aau3upaHUoOT CBET HE ce MaHM(pecTHpa mpornacra Ha AUIUIOMaTHjaTa
TYKYy HEj3MHaTa BaXHOCT BO HOBMOT MyJTHJaTepaleH KOoHTekcT. Hejsunata cuna ce
MOKa)XyBa TOKMY BO HEj3WHATa CIIOCOOHOCT Ja pa3zdepe Aa TM OTCTpaHU Oapuepure 3a
MefyHapojHaTa TpProBuja M Ja MM o00e30en1d Ha CUTE 3acerHaTh CTpaHu TIJyio0anHa U
KyJITHBHpaHAa MEePCIIEKTUBA.

Knyunu 360poeu: meryHapoaHO TIpaBoO, MEr'yYHapOAHU OJHOCH, TUIIJIOMAaTHja, MEI'yHAPOIHU
OpraHu3allny, TI00aTH3aIHja.

Abstract: Diplomacy is essentially a concept that deals with relations, but nowadays the
effectiveness of diplomacy is mainly taken into account. The acceleration of time leads to the
acceleration of diplomacy itself. He is now trying to be more flexible and able to establish
short-term relationships with other actors to achieve a certain goal. Like nations today, they
need to be more vigilant, adaptable to change, and, above all, quick to anticipate the actions
of others. Thus, in the globalized world, it is not the collapse of diplomacy that is manifested,
but its importance in the new multilateral context. Its strength is demonstrated precisely in its
ability to understand, remove barriers to international trade, and provide all stakeholders with
a global and cultured perspective.

Keywords: international law, international relations, diplomacy, international organizations,
globalization.
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Uro$ Zdravkovié, LL.D.
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Magdalena Krnjaic,

Master of Laws, PhD Candidate, University of Nis, Law Faculty

EU TRADE SANCTION AGAINST RUSSIA AND THEIR
COMPLIANCE WITH THE INTERNATIONAL LAW

Abstract: From the 2014 to the end of 2022, the European Union (EU) has imposed several
packages of trade sanctions against Russia. Those trade sanctions are the part of the overall
political response of the EU towards Russia regarding the crisis in relations between Russia
and Ukraine. The European Union has imposed a great number of import and export
restrictions in trade relations with Russia. In addition, the EU decided to unilaterally suspend
the most-favored nation treatment via Russia, which steams from the Russian membership in
the World Trade Organization (WTO). According to the EU’ argumentation, the restrictive
measures are imposed on the basis of the GATT Article XXI— the norm that allows the WTO
members to take any action which they consider necessary for the protection of their essential
security interests. Therefore, we needed to analyze relevant WTO norms, as well as the
practice of the WTO judicial bodies concerning clarification of those norms. On the basis of
that research, we can conclude that the Russian-Ukraine war has caused deterioration in
relations between Russia and the EU. This circumstance with no doubt has negative impact
on the EU’ security interest. Nevertheless, the deterioration in EU-Russia relations cannot be
construed as emergency, nor can we determine that essential security interest of the EU needs
to be protected. Hence, in the WTO law context, there is no legal ground for security
exception and there is also no legitimacy for imposition of the EU trade sanctions against
Russia.

Keywords: Trade Sanction, European Union, Russia, World Trade Organization, Security
Exceptions.
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p VYpow 30pasxosuh, doyenm

Ilpasnu gpaxyrmem Yuusepszumema y Huuty

Maceoanena Kprwauh, adgokam, macmep npagHux

Jloxmopano na Ilpaenom paxyimemy Ynusepsumema y Huury

IIMTAIBE MEBYHAPOJHOIIPABHE CAI'VTACHOCTH
TPOBUHCKUX CAHKIIUJA EBPOIICKE
YHUJE ITPOTUB PYCHUJE

Ancmpaxm: EBponicka yHuja (nasee u: EY) je, moueBmm ox 2014. roguHe, U 3aKJby4yHO ca
kpajem 2022. ropuHe, yBejJa HEKOJMKO IAaKeTa TProOBUHCKUX CaHKIMja NpoTuB Pycuje.
TproBuHcke caHKIMje Cy J€0 CBEOOYXBaTHOT MOMUTUYKOr onrosopa EY mpotus Pycwuje, y
Be3U ca Kpu3oM y ogHocuma usmely Pycuje u Ykpajune. EBponcka yHH]ja je yBena BEIMKU
Opoj M3BO3HUX M YBO3HHMX PECTPHKIIMja Y TPIOBUHCKHM OJIHOCHMMa ca Pycujom, a Takohe je y
onHocy Ha Pycwjy jemHocTpaHo oOycTaBuja TpPEeTMaH HajnmoBnamheHHje Hamuje KOju
npousuia3u u3 wianctBa y Ceetckoj TproBuHckoj opranuzanuju (CTO).PectpuktiuBue Mepe
cy, mpema aprymenTanuju EY, yBenene Ha ocHOBY oapendu wiana XXI Omnmrer criopazyma
o mapuaama u tpropunu (GATT) - HopMme Koja j03BosbaBa wianuiiama CTO ma oxcryme of
CBOjUX o0aBe3a y cHTyallMjaMa KaJa je yrpokeHa muxoBa 0Oe30emHocT. Y paay ce
aHanusupajy oxaromapajyhe oapende CTO cmopazyma koje ce THYy T3B. ,,0€30€AHOCHUX
usyseha®, kao u npakca cyaehux tema CTO y Be3u ca paszjamimaBambeM TUX onpendu. Ha
OCHOBY T€ aHaJIN3€, 3aKJby4UyjeMO J1a je pyCKO-YKpajuUHCKH CyKoO Mpoy3pokoBao nopemehaj y
onHocuMa usMehy EY u Pycuje u na Ta OKOJHOCT, Ka0 M paT KOjU je y TOKY, YTUUYy Ha
6e30eqnoct EY. Mehytum, nopemehaj onnoca usmely Pycuje u EY ce unak He moxke
cMaTpaTH KpPUTMYHUM, HUTH C€ MOXE CMaTpaTh Ja je YIpoKeH OuiI0 KOju BHUTAJIHU
6e30eqnocHu uaTepec EY. Ctora, He MOCTOju OCHOB 32 Oe30emHoCcHa n3y3eha, ma caMuM TUM

HU ONpaBJame 3a MpUMEHY TProBUHCKUX caHKuja EY mporus Pycuje, y koHTekcTy mpaBa
CTO.

Kwyune peuu: tproBuHcke caHkuuje, EBporicka yHuja, Pycmja, CBeTcka TproBHHCKa
opranu3zaimja, 6e30egHocHa n3y3eha.
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Lidija Veleska, PhD

CONSTITUTIONAL CORT AS A FINAL ARBITER IN EUROPEAN UNION

Abstract: Drawing inspiration from the cultural, religious and humanist inheritance of
Europe,from which have developed the universal values of the inviolable and inalienable
rights of thehumanperson,freedom,democracy,equalityandtheruleoflaw, Recalling the
historic importance of the ending of the division of the European
continentandtheneedtocreatefirmbases fortheconstructionofthefutureEurope,

CONFIRMING their attachment to the principles of liberty, democracy and respect for
humanrightsand fundamentalfreedomsandof theruleof law,

CONFIRMINGtheirattachmenttofundamentalsocialrightsasdefinedintheEuropeanSocialChar
ter signed at Turin on 18 October 1961 and in the 1989 Community Charter of
theFundamentalSocialRightsof Workers,

Key Words: Justice, low, arbitration, CILIFIT - criteria
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/-p Jluouja Benecka

YCTABEH CY/l - KOHEUEH APBUTEP BO EBPOIICKATA YHUJA

Ancmpaxkm: YCcTaBHUTE Cy/[OBHU ja IpHaT cBoOjaTa jypucaukuuja onx EBpornckuot YcTtaB wiu
VYcraBeHn [JloroBop kako BpBEH HAJ30pHHUK BO CIIPOBEAYBAKETO HA mpaBoTo BOo EY. JloroBop
KOj T'M 3aMeHyBa IOCTOCUKUTE TOroBopu Ha EBporckaTta YHuja

pnu nHCcnupanuja oJ KyITypHOTO, PEIUTHO3HOTO U XyMaHOTO HaclieAcTBO Ha EBpoma, on
KOH C€ pa3BWJIC YHHUBEP3aJIHUTE BPEIHOCTH HA HEMPUKOCHOBEHUTE M HEOTYIMBHUTE IpaBa Ha
YOBEKOT: c1000/aTa, 1eMOKpaTHjaTa, €AHAKBOCTA U BJa/I€CHETO Ha IIPABOTO.

[ToBuKyBajku ce HA HMCTOPUCKATa BAYKHOCT Ha 3aBPIIYBAETO HA MOZeN0aTa Ha €BPOINCKUOT
KOHTHHEHT M ToTpedaTa Jia ce co3aaT BPCTH OCHOBHU 3a U3rpanda Ha uaHata EBporna,

HcroBpemMeHO MOTBpAYBAaKKM ja HUBHATa MNPUBP3AHOCT KOH NPHHIMIKTE Ha ClI0007a,
JIeMOKpaTHja U MOYUTYBAhE Ha YOBEKOBUTE IIPaBa U OCHOBHHU CIIO00/IM M Ha BIAJICCHETO HA
MpaBoTo,

KondupmatuBo mocodyBajku ja HUBHATa IMPHUBP3AHOCT CO OCHOBHUTE COIMjaJIHM IpaBa
nponumiann Bo EBporckaTa conujanHa moBenba noTnuimana Bo TopuHo Ha 18 okTOMBpH
1961 rommna um Bo IloBembara Ha 3aemHUIATa 32 OCHOBHHMTE COLMjaJIHU TIpaBa Ha
pabotaunure ox 1989 roguna,

32



I'pucopuje bpajxkosux
UniCredit Bank Srbija a.o0./[upexmop npasnoe cexmopa

Oanoc n3mel)y ocHUBa4Ya/aKIIMOHAPA U MEHAIMEHTA U CABPEMEHHU TPEHI0BH Y
KOPNOPAaTUBHOM YNPaBJbakby

Abocmpakm: Jlebaxn koju cy noxuBenn banka CHIMIIA]yMCKe JOJMHE U HCHU aKIMOHAPH je
BeoMa Jo0ap mpuMmep u3a MuTama oJHoca u3Melhy akiumoHapau MeEHaIMeHTa. MeIaujcKo
o0jalImkemke je JeTHOCTAaBHO, ajli ca CTpaHe KOPIOPATHBHOT yIpaBJbakha TEK Tpeba aa ce
pasyme Kako ce To Jorofumio. Kako To 1a Ha jeTHOM BHCOKOPETyJIMCaHOM TPXKHIITY Kao IITO
je 0aHKapCTBO aKIMOHApH TYX€ KOMIIAHU]y M HajBUIIE PYyKOBOJAMOLIE ONTYXyjyhu ux 3a
npesapy? Illta je monwio mo 3my y oaHocy usMely aknuoHapa u MeHayepa?Ko cy
IPOTArOHUCTU WMJIM KPEAaTOpu CTpaTervuje y MyJITHHAIMOHAIHUM KOMIAHHjaMa ca BETUKHUM
Opojem akiuoHapa?

OBo oTBapa auiieMy Ja JM je MOJEN KOPIOPATUBHOI yNpaB/bamkba 3a KOJU 3HAMO 3aCTapeo
wiM je tadaH npedopmyiucanu JIajOHMIIOB ONTUMMCTUYKU LUTAT Ja j€ CaJallibh MO
Haj0ospu o1 cBUX Moryhuxmopnena koje moxemo umaru? Koje cy HoBe uaeje y obnactu
KOPIIOPaTHBHOT YIIPaBJbaba, YJIOre akIoHapa, MeHayepa?

MoxeMO BHJIETH Ja je 3aKk/jbydak OBE JUCKyCHje Ja TpaJWuIMOHAIHU HPUCTYIH
KOPIIOPaTUBHOM YIIpaBjbakby HE OJrOBapajy M3a30BHMMa Halller BpeMeHa, nMajyhu y Buay na
Cy pellema KOPHOpPaTHBHOI YIpaBjbama Je(pUHHCAHA caMoO Ja ce 0aBe OAHOCHMA Yy
OpraHu3anMju 3aHeMapyjyhu akTHBHOCTH KOj€ IUPEKTHO YKJbydyjy Behu Opoj cHoJbHHX
nportaronucta. CaBpeMEHH CHCTEMHU KOPIOPATUBHOT YIIPaBJbatkba OBO MOpajy y3€TH y 003Up
Ka0 M OrpoOMHY KOJMYMHY HHpOpManuja M JUPEKTHE M WHIUPEKTHE YTULAje U
MOCJIEUIIEKOPIIOPATUBHUX OJUTYyKa KOj€ HUCY HY)KHO Yy MCKJbYYMBOM HHTEpECY aKIMOHapa
WM MEHaliepa.

Y oBoMm pagy nokymahemo nga enabopupaMo CBE OBE TPEHJOBE Yy KOPIOPAaTUBHOM
ylpaBJbamy, IOCEOHO U3 YIJla KOPIIOPAaTUBHUX MPEBapa y pa3IMUUTUM JypUCIUKIHjaMa.
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GRIGORIE BRAJKOVIC
UniCredit Bank Serbia JSC, Head of Legal

Relation between founders/shareholders and management
and contemporary trends in corporate governance

ABSTRACT: Debacle that Silicon Valley Bank and its shareholders experienced is very good
example behind the question of relation between shareholders and management. Media
explanation is simple but from corporate governance side it is still to be understood how this
happened. How come that in one overregulated market such as banking shareholders are
suing the company and top executives accusing them for fraud? What went wrong in the
relation between shareholders and managers? Who are the protagonists or creators of strategy
in the multinational companies with high numbers of shareholders?

This opens a dilemma whether model of corporate governance that we know is obsolete or it
is to rephrase the Leibniz optimistic quote that current model is the best out of possible
models that we can have? What are new ideas in area of corporate governance, role of
shareholders, managers?

We can see that conclusion of this discussion is often that traditional approaches to corporate
governance do not meet the challenges of our time having in mind that the corporate
governance solutions are defined only to address relations with in organization ignoring
activities that directly involve a number of stakeholders outside.Contemporary corporate
governance setupmust take this in to consideration a huge amount of information and direct
and indirect influences and impacts of the management decisions which do not necessarily
are in the sole interests of shareholders or managers.

In this paper we will try to elaborate trends in corporate governance especially from the angle
of corporate fraud in various jurisdictions.
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Ilpog. op Jbyouya Hukonuh,
Peoosnu npoghecop,
Ilpasnu gpaxynmem, Yuueepzumem y Huury

CaBpemeHe puHAHCHjCKe TEXHOJIOTHje U TPAAUIIHOHATIHO 0AHKAPCTBO ™

Ancmpakm: TepmMuH (UHAHCH)CKA TEXHOJIOTHja IOTHYE O] peuH, (PMHAHCHje M TEXHOJIOTHja
(Finance and Technology-Fintech). ®unancujcka TexHOJOrHja ce OTHOCH Ha co(dTBEpe,
MOOWJIHE aIUIMKallkje U Apyre TEXHOJIOIMje CTBOPEHE 3a M00O0JbIake PUHAHCH]CKUX YyCIyra
(on jemHocTaBHMX amMKanMja 3a riahama ca MOOMJIHUX ypehaja 70 CIOKEHHX OJOKYSHH
Mpexa Koje caapke ImudpoBaHe TpaHcakuuje). [locienmux ToAMHA, TPAIUIMOHAIHO
0aHKapCTBO CYOUCHO j€ ca HEMHHOBHOCTH ITPUMEHE TEXHOJIOMKAX WHOBAIHja, Y HCTO BpeMe
U3JI0KEHO je KOHKypeHIMju HoBuX fintech cexropa. UutaBy ucropujy OaHkapcTBa mpate
TEXHOJIOIIKE WHOBaIMje. [IpenMeT Halle naxme jecy (PMHAHCH]CKE TEXHOJIOTHjE KOje Cy O
2008. roaune, on riobanHe (GUHAHCHJCKE KpH3e, PEBOJIyIIMOHHpaie cBeT (uHaHcHuja. OBa
KpHW3a IMoKa3ajia je Ja PU3UYHO MOCIOBakEe IMOjeAMHUX (UHAHCH]CKMX WHCTUTYIH]ja MOXE
YrPO3UTH CTAaOWMIHOCT HAIMOHAJIHOI W TIJ00adHOr (¢UHAHCHjCKOT cHucTema. [yOuTak
MoBEpeHha y TPAJAMIIMOHAIHO OAHKAapCTBO OJIAKIIAJNO j& C€KCHAH3Mjy HOBHUX IOCJIOBHHX H
¢unaHCcHjcKMX Mojena. CaBpeMeHe TeXHOJOTHje CYIITHHCKU Cy M3MEHWIIE TpaJuIMOHATHU
(UHAHCH]JCKH CEKTOp, Kako 3a TOjedWHIle Tako U 3a KommnaHuje. Hauwmn paga
TpaJAULMOHATHUX (PMHAHCHJCKUX MHCTUTYIMja j€ TIPOMEHEH, HeKe OJ BHX Cy Ipecraje Ja
[0CTOje, OHE KOje Cy OmcTajge Jao0ujiae Ccy CHaXHE KOHKYPEHTE Yy HOBOHACTAIUM
JCEHTPAIN30BaHUM  (HHAHCHjCKMM cekTopuMa. C(CBaka Kpu3a TmOKasyje craboctu
nocrojeher cucrema u reHepume HoBe Moryhnocru. Kako he ¢unancuje msrnmematu y
OynyhHOCTH, 3aBHCH O]l MHOBHpama W MOBEpeHa y TPAAUIMOHAIHE U JICLEHTPaIN30BaHE
¢unancujcke cucreme. CaBpeMeHe TEXHOJOTHje HE JOBOJE Yy IMUTame NoTpedy 3a
0aHKapCTBOM, OHE MEHajy TpaJulIMOHAIHE OaHKapCcKe CUCTeMe W cTBapajy Hose. Jpyrum
peunma, HOBe (PUHAHCH]jCKE TEXHOJIOTH]€ CTBOPHIIE Cy OKPYKEHE y KOjeM OaHKe HHUCY BUIIIE
jenuHe Kkoje HyAe QuHaHcujcke yciayre. Kao oAroBop HeOApKHBOCTH JOCAJallliher
0aHKapCKOT cUCTeMa, MPUCTYIUJIO CE HEroBOj TpaHCHOpPMAalUju MPHUMEHOM TEXHOIOIIKHX
uHoBanuja. Konkypenuuja u3mely Oanaka, 3a NMpuBJIaue€ KJIMjeHATa HOBUM JUTUTATHUM
ycnyrama, y3 Bpahame H3ryOJbeHOr MoBepema y OaHKapCKd CHCTEeM, JaHac yKJbydyje U
HajaMeTame Oanaka ca HoBuM fintech xomnanujama (ImocoBame KOje KOPUCTH TEXHOJOTH]Y
3a Moau(dUKOBame, MOOOJbIIAKE M ayTOMAaTh3alvjy (UHAHCH]JCKHUX YCiIyra - MOOHIIHO
OaHKapcTBO, Peer-to-peer ycayre miahama, ayToMaTH30BaHe MIAT(HOPME 32 TProBaibe).

Kwyune peuu: puHaHCH]CKE TEXHOJIOTHje, TPaIULIMOHATHO OaHKapcTBO, fintech kommnanwuje,
IPETHOCTH, H3a30BH.

35



Prof. Ljubica Nikoli¢, LL.D.,
Full Professor,Faculty of Law, University of Nis

Modern financial technologies and traditional banking

Abstract: The term financial technology comes from the words, finance and technology
(Fintech). Financial technology refers to software, mobile applications and other technologies
created to improve financial services (from simple mobile payment applications to complex
blockchain networks containing encrypted transactions). In recent years, traditional banking
has been faced with the inevitability of applying technological innovations, at the same time
it is exposed to competition from new fintech sectors. The entire history of banking has been
accompanied by technological innovations. The subject of our attention are financial
technologies that have revolutionized the world of finance since 2008, since the global
financial crisis. This crisis has shown that the risky operations of certain financial institutions
can threaten the stability of the national and global financial system. The loss of trust in
traditional banking facilitated the expansion of new business and financial models. Modern
technologies have fundamentally changed the traditional financial sector, both for individuals
and companies. The way of working of traditional financial institutions has changed, some of
them have ceased to exist, those that have survived have received strong competitors in the
newly emerging decentralized financial sectors. Every crisis shows the weaknesses of the
existing system and generates new opportunities. What finance will look like in the future
depends on innovation and trust in traditional and decentralized financial systems. Modern
technologies do not question the need for banking, they change traditional banking systems
and create new ones. In other words, new financial technologies have created an environment
where banks are no longer the only providers of financial services. As a response to the
unsustainability of the current banking system, its transformation was undertaken through the
application of technological innovations. The competition between banks, to attract clients
with new digital services, while restoring the lost trust in the banking system, today also
includes the competition of banks with new fintech companies (businesses that use
technology to modify, improve and automate financial services - mobile banking, peer-to-
peer payment services, automated trading platforms).

Keywords: financial technologies, traditional banking, fintech companies, advantages,
challenges.
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Ip Jenena I[lanosuh Munaounosuh

3amenuya jasnoe mysicuoya y Buwem jasnom myxcunawmay y Huuy nocebHom odemervy 3a
cyzbujarbe Kopynyuje

IIpoq. /lp Hapro [Jumoscku

Peoosnu npoghecop, Ilpasnu paxyimem Yuueepzumema y Huwy

IIpasocyonu ucmpasxicusauxu yenmap

YJAPHE I'PYIIE - IPAKTUYHU 3HAYAJ U MOI'Y'RA YHAIIPEBEIbA
3AKOHCKE PEI'YJIATUBE

Ancmpaxkm: bopba IpoTUB KOPYIMIMj€ U OPraHU30BaHOI KpUMHUHAJIMTETa IPECTaB/ba jeJaH
o/l HajBehux M3a30Ba y caBpeMEHHUM IpaBHUM cucTemMuma. Paau edukacHor mocrynama y
0BOj 00J1aCTH HEOIXOJHO je YCIOCTaBJbame CIEeLUjaIM30BaHUX APKaBHUX OpraHa, KOjU ce
06aBe caMO OTKPUBAHkEM, KPUBUUHUM I'OBEHEM U CcyhemheM 0BHX KpUBHYHHUX Jena. M3 oBux
pasnora ox 01. mapta 2018. roguHe npumMemyje ce 3aKOH O OpraHu3alvjd U HAAJISKHOCTU
JpXKaBHUX OpraHa y cy30Oujamy OpraHM30BaHOI KpUMHHAaJa, TEPOpPU3Ma U KOpYMIHje, KOju
npensuha nocebHe ap)KaBHE OpraHe HAJUJISKHE 3a MOCTyName y 0B0Oj obsiactu. McTu 3aKkoH
MPOITKCYje U MOTYNHOCT IMIMpe capambe Pa3IuIuTHX HHCTHTYIIHja C IIUJbEM Cy30Hjama OBUX
KPUBHUYHHUX JieJa Kpo3 MoryhHocT ¢opmupama yaapHux rpyna. OBakaB BHJ IOCTYIamba
Tpebao OM Ja JOoNpHHECE JAaKIIeM U Op)KeM MpoIecyrupamy KOMIUIEKCHUX KPHUBUYHHX JIena
n3 00acTu KOpyMIKje U OpraHU30BaHOT KpUMHUHanuTeTa. Takolhe, paa y yaapHuM rpynama
npyXa MOryhHOCT MpPOAaKTUBHOI JejoBama, Te mpahema M3BplIeHa KPUBUYHOT Jeja paau
JIaKIIeT MPUKYNJbakba CBUX HEONXOAHMX JI0Ka3a M OTKpHUBasba CBUX JIMIIA KOja Cy YKJbYYeHa
y U3BpIIEHE KPUBUYHOT Jena. Y pagy he OuTu mpencTaB/beHU YCIOBH 32 OCHUBAKE YapHUX
rpyna, T€ Ha4yMH IUXOBE opraHusamuje um paga. IloceOHa maxkma Ouhe mocehena
pesyaratuma pana ynapHux rpyna y IloceOHoMm ozmesbemy 3a cy30ujame Kopynuuje Bummer
jaBHor TykunamTsa y Humry. Ha xpajy pana Ouhe ananu3upaHa TpeHyTHaA 3aKOHCKa peliemha
y O0BOj 00J1aCTH, MOCEOHO OKOJIHOCT J1a 3aKOHUK O KPUBMUYHOM ITOCTYIIKY HE [T03Haje OBaKaB
O0JIMK MpUKYIUbabka JJ0Ka3a, ca yKa3MBameM Ha notpedy aa ce mocrojeha 3akoHcka U
MO/I3aKOHCA PeIlieha Y 0BOj 00J1acTU yHarpee.

Kwyune peuu: ypapese rpyne, Ty>KAIAIITBO, IOJIULHja, KOPYILH]ja, Capalmba
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Deputy public prosecutor in the Higher Public Prosecutor's Office in Nis, Special department
for combating corruption

Prof. dr Darko Dimovski

full professor, Faculty of Law, University of Nis, Judicial Research Center

STRIKE GROUPS - PRACTICAL SIGNIFICANCE AND POSSIBLE
IMPROVEMENTS OF LEGAL REGULATIONS

Abstract: The fight against corruption and organized crime is one of the biggest challenges in
modern legal systems. For the sake of effective action in this area, it is necessary to establish
specialized state bodies, which deal only with detection, prosecution and trial of these
criminal acts. For these reasons, as of March 1, 2018, the Law on the Organization and
Competence of State Bodies in Suppression of Organized Crime, Terrorism and Corruption,
which foresees special state bodies responsible for action in this area, has been applied. The
same law prescribes the possibility of wider cooperation of different institutions with the aim
of suppressing these crimes through the possibility of forming strike groups. This type of
procedure should contribute to the easier and faster processing of complex crimes in the field
of corruption and organized crime. Also, work in strike groups provides the possibility of
proactive action and monitoring the execution of a criminal offense in order to facilitate the
collection of all necessary evidence and the discovery of all persons involved in the execution
of a criminal offense. The paper will present the conditions for the establishment of strike
groups, as well as the manner of their organization and work. Special attention will be paid to
the results of the work of the strike groups in the Special Department for Combating
Corruption of the Higher Public Prosecutor's Office in Nis. At the end of the paper, the
current legal solutions in this area will be analyzed, especially the circumstance that the Code
of Criminal Procedure does not recognize this form of evidence collection, with an indication
of the need to improve the existing legal and by-law solutions in this area.

Key words: hit groups, prosecution, police, corruption, cooperation
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Assistant Professor at the Faculty of Law “lustinianus Primus ” — Skopje

ELECTIONS DURING A PANDEMIC: EXPERIENCES AND CHALLENGES

Abstract:The Covid-19 pandemic overnight led to changes in our everyday life that we could
not even imagine before. Life during a pandemic has become filled with fear, sirens, health
measures and state of emergencies.The new normal has led to a number of changes that have
unquestionably tested the functioning of democratic processes in many countries in Europe.
In that direction, the Covid-19 pandemic has led to a number of challenges in the
organization of electoral processes in Europe.Free and fair elections, organized periodically
on the basis of direct, secret, equal and universal suffrage are one of the main pillars of every
democratic society. That is why European societies had to find a way how elections will be
organized during the Covid-19 pandemic.At the beginning of the Covid-19 pandemic, several
elections were postponed, but soon the European states made changes to their electoral laws
in order to provide electoral authorities with flexibility over the organization of the
elections.Thus, many countries in Europe decided to allow postal voting, early voting, proxy
voting, home and institutional based voting by mobile ballot box, as well as, specially
organized Covid-19 polling stations.Although the health situation was very difficult and
complicated, such flexible solutions contributed to the organization of all electoral processes
during 2020 and 2021.In this regard, the aim of the paper will be to analyze the decisions and
changes taken during Covid-19 in regards to the organization of elections in Europe, as well
as the impact of Covid-19 on the voter turnout and overall outcome of the held elections.

Key words: politics, political system, democracy, elections, voting rights, Covid-19.
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J{-p Mapxo Kpmoauya
Hoyeum na Ilpasnuom ¢haxynmem ,,Jycmunujan Ilpeu’

’

- Cronje

N350PU BO BPEME HA TAHAEMHUJA: UCKYCTBA U ITPEAU3BULIA

Ancrpaktr: KoBun-19 mnanmemujata mnpeky HOK JIOBeAe IO IPOMEHH BO HAIIETO
CEKOjIHEBHE KOM IMPETXOIHO HE MOXKEBME€ HUTY Ja T' 3amuciuMe. JKMBOTOT 3a BpeMme Ha
MaHJEMHja CTaHa HCIOJHET CO CTPaB, CUPEHH, 3PABCTBEHH MEPKH U BOHPEIHU COCTOjOU.
HoBoto HOpMmanHO noBene n0 roieM Opoj MpoMeHHM KoM Oe3 HHUKAaKBa JAMJIEMa Ha TECT IO
craBMja (QyHKIMOHUPAKETO Ha EMOKPATCKUTE MPOLECH BO royieM Opoj Ap:kasu Bo EBporma.
Bo Taa mnacoka, KoBua-19 mnanaemujata noBeae o0 roieM Opoj NpeAM3BUIM TMpU
opraHusupameTo Ha u30opHuTe mporecuBo EBpoma. [leprmogudHoTo OpraHusupame Ha
cinobonuu U (ep m3bopu Co MpUMEHa Ha OIIITO, €IHAKBO, TajHO U JUPEKTHO HU30UPAvKO
[IPaBO MPETCTaByBa €€H O/ INIABHUTE CTOJIOOBH Ha CEKOE JEMOKPATCKO OMIITECTBO. TOKMY
3aToa EBPOIICKUTE OMNINTECTBA Mopaa Op30 na HajaaT MOAYC Kako u30opute ke Ommar
opranmsupanu 3a Bpeme Ha Kosug 19 mnanmemujata. Ha mnouerokor na Kosug-19
MaHaeMujara JieJ1 oJl u3dopute Oea OJJI0KEHH, HO HAOP30 EBPOICKHUTE Jp)KaBU HalpaBHja
W3MEHM Ha HMBHMTE HM300PHM 3aKOHHM CO IelHAa W300pHHUTE OpPraHu Ja UM OBO3MOXKAT
(hekcrOUITHOCT BO CIpOBEAYyBameTo Ha u3bopute. Taka, MHOTY 3emju Bo EBpoma onmyuuja
Jla 103BOJIAT IJ1acame Mo MOIITa, MPEIBPEMEHO Iiacame, IJacalkbe BO UMe Ha JpyT, JOMAIITHO
Y MHCTUTYIIMOHAJHO TJlacake CO MOOMIIHA Iylacayka KyTHja, kKako u cnenujainu Kosum-19
riacauku u300pHM MecTa. Mako 3apaBcTBeHaTta cocToj6a Oeme MHOTY TelIka U
KOMIUIMIIMpaHa, Cenak BakBaTa (IEKCMOMJIHOCT M pelleHHja NpuoHecoa CUTE H300pHHU
nporecu Bo TekoT Ha 2020 u 2021 roguna na ce crposenat.Bo Taa Hacoka, 1ienra Ha TpyAOT
ke Ouze Ja rm aHalIu3upa JIOHECEHUTE OJJIYKHM M IIPOMEHHM BO OJHOC Ha OpraHu3aliyjata Ha
n3zbopute Bo EBpona 3a Bpeme Ha KoBua-19 nannemmjarta, kako u Biujanuero Ha Kosua-19
naHAeMujaTa Bp3 U3JIE3HOCTA U CEBKYITHUOT UCXOJ] HA OAp)KaHUTE U300pH.

KﬂyllHll 360p06u: IIOJIMTHUKA, ITIOJIUTUYKH CHUCTCM.
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Il-p Po3za I'ypmewesux, 00kmop Ha NpasHu HAyKu

T'PAI'AHCKA OJITOBOPHOCT 3A HABPEJIA Y KJIEBETA BO
PEITYBJIMKA CEBEPHA MAKE/IOHUJA

Ancmpakm: 'paranckaTta OJroBOPHOCT 3a IITETa MPeA3BUKaHA TOPAJIH MOBPE/Ia HA YeCTa U
yrIIeAoT Ha (U3NYKKUTE U MpaBHHUTE Juia Bo Penyosimka CeBepHa MakenoHuja € ypeneHa co
3aKOHOT 3a rparaHcka OJTOBOPHOCT 3a HaBpena U kjeBeTa. [loBpenata Ha yecTa U yriaenot
Ha (U3UYKUTE M MpaBHUTE JIMIA € TECHO MOBp3aHa CO MOBpPeAaTa Ha €IHO OJ TEMEJIHUTE
IpaBa Ha KOW IMOYMBA YCTaBHUOT mopenok Ha PenyOmmka CeBepHa MakenoHuja, a Toa €
IpaBoOTO Ha cno0ola Ha U3pazyBame U jaBHO MH(popMupame. CylmTuHaTa Ha OBa MpaBo ce
u3pa3yBa IpeKy ciobdoaTa Ha TOBOPOT U jJaBHOTO HACTAIyBame KOja MOpa Jia ce pasrieayBa
BO KOpeJaiyja co ApyruTe cio0oau U MpaBa co KOM MOXE J1a J10jAe BO CyaUp 0COOEHO Kora
ce BO Ipallake pa3IMYHUTE I0jaBHM OOJMIM HAa IOBOPOT Ha ompasza (ciaoboma Ha
3/pyKyBame, ci10007a Ha MUCIEHE, rapaHliija Ha IPUBATHOCTA, TapaHIMja Ha YriaenoT U
JIOCTOMHCTBOTO).

LlenTa Ha OBOj Hay4YeH TPy[ € Ja yKake Ha MEXaHMU3MHTE 3a 3alITUTa U HAJAOMECT Ha
mTeTa NpCAU3BUKaHa Mmopaav moBpeaa Ha 4€CTta U yrjicaoT Ha (1)I/ISI/I‘IKI/ITC " MPAaBHUTC JIMLA
Bo PenyOmmka CeBepHa MakenoHuja MpeKy MOBENYBame HA MOCTANKa 3a YTBPAYBame Ha
OATOBOPHOCT M HAJOMECT Ha IITETA MPCA JOMAITHUTE CYyA0BH, KaKO U O] ACIICKT Ha IMPpUMCHA
¥ XapMOHHM3alja Ha onpeabute Ha EBporckara KOHBEHIMja 3a YOBEKOBH IpaBa CoO
JIOMAIITHOTO MPABO M CyJCKaTa Mpakca Ha EBPONCKHOT Cy/ 32 4OBEKOBH IpaBa.

Knyunu 360posu: HaBpena, KieBera, rparaHCKa OITOBOPHOCT, €BPOIICKO 3aKOHOJABCTBO,
Peny6imka CeBepna Makenonuja
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Roza Gurmesevi¢, PhD in Legal Sciences

CIVIL LIABILITY FOR INSULT AND DEFAMATION IN
THE REPUBLIC OF NORTH MACEDONIA

Abstract: Civil liability for damage caused due to injury to the honor and reputation of
individuals and legal entities in the Republic of North Macedonia is governed by the Law on
Civil Liability for Insult and Defamation. The violation of the honor and reputation of
individuals and legal entities is closely related to the violation of one of the fundamental
rights on which the constitutional order of the Republic of North Macedonia rests, namely the
right to freedom of expression and public information. The essence of this right is expressed
through the freedom of speech and public performance, which must be considered in
correlation with other freedoms and rights with which it may come into conflict, especially
when it comes to the various manifest forms of hate speech (freedom of association, freedom
of opinion, guarantee of privacy, guarantee of reputation and dignity).

The purpose of this scientific paper is to point out the mechanisms for protection and
compensation of damage caused due to injury to the honor and reputation of physical and
legal entities in the Republic of North Macedonia by initiating a procedure for determining
responsibility and compensation for damage before the domestic courts, as well as from the
aspect of application and harmonization of the provisions of the European Convention on
Human Rights with domestic law and the jurisprudence of the European Court of Human
Rights.

Key words: insult, defamation, civil liability, European legislation, Republic of North
Macedonia
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Faculty of Law, Goce Delcev University,
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Criteria for determining well-known trademarks and their application in court
proceedings in case of infringement

Abstract: In modern business conditions, under the influence of the process of globalization,
the information revolution, and the concentration of capital in capital companies around the
world, well-known trademarks have become a brand that has greatly contributed to the
increase of companies' profits.

The author first makes a distinction between trademarks vis a vis well-known
trademarks.Through the analysis of well-known trademarks, indicates the departure from the
classical conception of the legal protection of signs with trademarks in case of
infringement.Furthermore, it examines the new legal rules through the prism of judicial
practice, both in relation to the national legal framework and in relation to their relationship
with comparative legislation.

This is in order to expand the treatment of legal protection, to provide greater legal
certainty to the holder of the right on the one hand, and to protect consumers on the other
hand.

Kew words: well-known trademarks, bad fair, legal protection, unfair competition
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Ensep Canuxu, ookmopanm

IIpaBHU acneKTH HA JUTUTAIM3UPab€ HA jaBHATA aAiMUHUCcTPauujaso PCM- cryauja
HA CJIy4aj: AreHIMja 3a KaTacTap Ha HeJABUKHOCTH

Abcmpakm: JlurutanusanyjaTa e ajaTtka co Koja ce moJoOpyBa KBaJUTETOT U Op3MHATa Ha
yCIYTHTe Ha rpafaHUTe CO BOBEIYyBame Ha MH(OPMAINCKO-KOMYHUKALUCKUTE TEXHOIOTHH.
[Torpebure onx OBOj Mpolec ce MO3Upa3eHH Nopaaud Op3uoT pa3Boj HA HHTEPHET
TEXHOJIOTHjaTa Koja T OJIECHH MHOTY IIpoliecH pH paboTa Ha Jp)KaBHUTE MHCTYIIUH KaKo U
Ha rpafaHUTE UM OBO3MOXKH IOJIECEH IpUcTal 10 ycayrute. Kako riaBHa 1en Ha 0oBoj TpyA €
Ja ce YTBpAM TO3UTHBHO-TIPABHO YypeAyBame€ Ha TMPOIECOT Ha AWTUTaNIM3anuja u
TEOPETCKUTE CTaBOBM HA OAPEIEHU aBTOPH IO OBaa Ipallakbe KAaKo U KOHKPETHO
UCTpaXyBamke Ha MPOLECOT Ha AUTUTAIM3AIN]ja IPU ATEHIMja 3a KaTacTap Ha HEABMKHOCTH
Ha PCM. Ilpeky oBOj Tpyn ce obuayBame /a MOKaXXKE€ME€ U IOMMHO OIIpelelyBame Ha
3HAUEHETO Ha AUTUTAIN3allijaTa, MHCTUTYLIMM KOU ce Oll(paTeHu BO OBOj IIPOLEC, TPENOpaKku
IOpU CIpPOBEIyBalkE€ HA JUTHTAIM3alMjaTa KaKo M HEMOCPEAHHUTE NPUIOOUBKH KOU
HEMOCPEeIHO I'M 4yCTBYBaaT rparaHuTe .

Knyunu 360poeu. nurutanna tpancpopmanuja, E-Brnaga, nururanau ycmyru, e-kar.
Enver Salihi, PhD candidate

Legal aspects of digitalization of public administration in RNM - case study:
Real Estate Cadastre Agency

Abstract: Digitalization has and continues to improve the quality and speed of citizen
services. However, the transformation towards fully digital delivery of services is a complex
process, especially from the aspect of legal regulation, which in the Republic of North
Macedonia needs to be harmonized with EU law, since it is a candidate country for EU
membership since 2005.

The main goal of the paper will be to thematize the main problems in the digital
transformation of public institutions from the aspect of current positive law and in the context
of the strategy of the Government of RNM for digital transformation.

A case study will be the Real Estate Cadastre Agency, where a normative analysis of
digitization will be performed at a micro level in a certain time interval. Doctrinal
recommendations and comparative good practices in the region and the EU will also be
presented in the paper.

Keywords:digital transformation,E-Government, digital services, E-Cad.
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Znanstveni suradnik Sveucilista u Zagrebu

DJECA MIGRANATA BEZ PRATNJE KAO POTENCIJALNE ZRTVE
KAZNENOG DJELA TRGOVANJA LJUDIMA

Apstrakt:Rad je posvecen kaznenopravnoj zastiti djece migranata bez pratnje na podrucju
Republike Hrvatske. Prema Konvenciji Ujedinjenih naroda dijete je svako ljudsko bice koje
nije navrsilo osamnaest godina zivota, iako se definicija djeteta u pogledu starosne dobi
razlikuje kako u medunarodnom pravu tako 1 unutar samog nacionalnog pravadrzava. Pojam
djeteta bez pratnje podrazumijeva djete koje ima drzavljanstvo trece drzave ili osobu koja je
mlada od osamnaest godina, a nalazi se na podrucju Republike Hrvatske bez pratnje odrasle
osobe koja je po zakonu za njega odgovorna, shodno Zakonu o medunarodnoj i privremenoj
zastiti.Djeca bez pratnje u tudoj drzavi potpuno su nezasti¢ena, suo¢ena s mnogo strahova i
vrlo Cesto prepustena i izlozena razliitim rizicima i oblicima iskoriStavanja.Djeca migranata
bez pratnje vrlo su rizi¢na kategorija da postanu zrtve kaznenog djela trgovanja ljudima. U
Republici Hrvatskoj je posljednja dva desetlje¢a evidentiran dosta visok broj djece bez
pratnje, medutim s obzirom da je Republika Hrvatska tranzitna zemlja, djeca bez pratnje tu se
ne zadrzavaju pretjerano dugo.U prvom dijelu rada ukazano je na najznacajnije medunarodne
izvore i dokumente Europske unije za zastitu djece.
Udrugomdijeluradanavedenjeianalizirannacionalnipravniokvirtrgovanjaljudima,

maloljetnicimaidjecomukaznenomzakonodavstvuRepublikeHrvatske.Sredi$njidioradaobuhva

¢aanalizustanja i kretanja djece migranata bez pratnje kao i
pojavnihoblikaeksploatacijemaloljetnika.Ukazanoje

namjerezasuzbijanjetrgovanjamaloljetnim osobamaizastitumaloljetnihzrtava.
Zaklju¢narazmatranjasadrzepojedinepredlogede lege ferenda
sciljemunapredenjazakonskogokviraRepublike Hrvatskekao

ipreporukezaunaprjedenjezastitedjece migranata i maloljetnihzrtavatrgovanjaljudima.

Kljuénereci:  trgovanjeljudima, maloljetnici, djeca  bez  pratnje, migranti,
kaznenopravnazastitazrtava.
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UNACCOMPANIED MIGRANT CHILDREN AS POTENTIAL VICTIMS OF THE
CRIMINAL OFFENSE OF HUMAN TRAFFICKING

Abstract: The paper is dedicated to the criminal protection of unaccompanied migrant
children in the territory of the Republic of Croatia. According to the United Nations
Convention, a child is any human being who has not reached the age of eighteen, although
the definition of a child in terms of age varies both in international law and within the
national law of countries.The term unaccompanied child means a child who has the
citizenship of a third country or a person who is under the age of eighteen and is in the
territory of the Republic of Croatia unaccompanied by an adult who is legally responsible for
him, in accordance with the Act on International and Temporary Protection.Unaccompanied
children in a foreign country are completely unprotected, facing many fears and very often
abandoned and exposed to various risks and forms of exploitation. Unaccompanied migrant
children are a very high-risk category of becoming victims of the criminal offense of human
trafficking.A fairly high number of unaccompanied children have been recorded in the
Republic of Croatia over the last two decades, however, considering that the Republic of
Croatia is a transit country, unaccompanied children do not stay there for too long. In the first
part of the paper, the most important international sources and documents of the European
Union for the protection of children were pointed out.In the second part of the paper, the
national legal framework for trafficking in human beings, minors and children in the criminal
legislation of the Republic of Croatia is listed and analyzed. The central part of the paper
includes an analysis of the condition and movement of unaccompanied migrant children as
well as the forms of exploitation of minors.Measures to combat trafficking in minors and
protection of minor victims were pointed out. The concluding considerations contain
individual proposals de lege ferenda with the aim of improving the legal framework of the
Republic of Croatia, as well as recommendations for improving the protection of migrant
children and minor victims of human trafficking.

Keywords: human trafficking, minors, unaccompanied children, migrants, criminal protection
of victims.
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Problems of the Prohibition under Bulgarian Law

Abstract:This report presents current issues related to the placement of persons under
prohibition under Bulgarian law. Special consideration is given to Article 12 of the
Convention on the Rights of Persons with Disabilities and its translation options. It should be
noted that the same text refers to equality before the law, not equality. The use of the term
'self-determination’, 'independent decision-making' compared to 'supported decision-making'
is examined. The issue of determining appropriate support measures depending on the degree
of involvement of individuals is also considered. An attitude was taken according to the draft
law on natural persons and support measures. Emphasis is placed on the figure of incapacity,
on prohibition as a measure of protection, legal coercion or sanction.

Decision No. 12/2014 of the Constitutional Court in Constitutional Case No. 10/2014
was discussed, rejecting the request to establish the unconstitutionality of Article 5, para 1
with regard to the words "under prohibitionand become incapacitated” and Article 5, para 3
of the Law on Persons and the Family.

Keywords:convention, prohibition, legal capacity, incapacity, support measures, protection,
coercion, sanction
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npog. UBAH PYCYEB, o.10.H.
FOpuouuecku paxynmem, CY ,,Ce. Knumenm Oxpuocku
Ynen-xopecnononem na bAH

INPOBJIEMMU HA 3AITIPEHIEHUETO CITIOPE/l BBJITI'APCKOTO ITPABO

Pe3ztome: Hacmosawusm 0oknad nocmaes akmyaiHu 6bnpocu, C8bpP3aHU ¢ NOCMAGAHE Hd
auyama noo 3anpewjenue no Owvaeapckomo npago. Paszenesxcoa ce cneyuanno un.l2 om
Koneenyuama 3a npasama na xopama c y8pexcoauus, u He208ume 8apuaHmu Ha npesoo.
Obpvua ce sHUMaHUe, Ye COWUAM MEKCH UMA NPed8Ud PasHONOCMABEHOCH NPeo 3aKOHd, d
He pagencmeo. Pazenexcoa ce uznonzeanemo Ha uspasa ,,CAmMoCmMosmenHo YNpaxCcHsa8aHe Ha
npasa‘, ,,camocmosmenHo 3emMaHe Ha peuienue’ , CPABHEeHO C ,,NOOKPEeNneHo G3eMaHe Ha
pewenue . Cvwo e pazenedan 6bnpoca 3a onpeoensine Ha NoOXo0AwU MepKu 3a NOOKpena 8
3a6UCUMOCIT  OM CmMeneHma Ha 3dacseane Ha Jauyama. Bzemo e omHoweHue no
NPOEeKmMo3aKoHa 3a uaudeckume IuYya u mepkume 3a NOOKpena. Axyenmupa ce 8vpxy
Queypama Ha HedeecnocobHOCMmMa, 6bpxy 3anpeujeHuemo Kamo MapKa 3a 3auuma, npaeHa
NPUHYOA UTU CAHKYUSL.

Obcvoeno e Pewenue Ne 12/2014 2. na Koncmumyyuonnusi cvo no k. 0. Ne 10/2014 2.
, C KOEMo ce OmX8bpJisi UCKAHEMO 3d YCMAHOBA6AHEe HA NPOMUBOKOHCMUMYYUOHHOCT HA Y.
5, an. 1 no omnowenue na oymume ,,ce NOCMABAM NOO NHAHO 3aANpewjeHue u Cmasam
Hedeecnocobnu “ u Ha un. 5, an. 3 om 3axona 3a uyama u cemelucmseomo.

Kntouosu oymu: Komneemyus, zanpewenue, oeecnocoonocm, HedeecnocobOHOCm, MepKU 3d
nookpena, 3auwuma, npuHyod, CaHKYus.
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HISTORICAL DEVELOPMENT, SOCIAL AND LEGAL NATURE OF THE
LIFETIME MAINTENANCE CONTRACT

Abstract: This report examines one of the so-called unnamed treaties (pacta innominatae).
This term refers to unsettled (not mentioned at all or only mentioned) contracts derived from
the principle of contractual autonomy - Article 9 of the Law on Obligations and Contracts.
Pays attention to the issues related to its origin, as well as the reasons for its conclusion
arising from social, health and household necessity.

Issues related to the relations between the parties to the lifetime maintenance
contractare touched upon, with purely contractual ones on one side, and those with
predominantly moral, moral and ethical elements on the other, which is why they are likened
to family law relations. Therefore, the rights and obligations of the parties to the contract,
arising from these relations, are property in one part, and in the other have a marked moral
and personal character.

Keywords: contract, lifetime maintenance contract, bond and moral relations, property and
moral character

Pas I'eopeuesa Mamesa
Jloxmopanm 6 Kameopama no npaenu nayxu,
FOpuouuecku gpaxyrimem,Bapnencku c6o600en ynusepcumem "Yepnopuzey Xpaovp"

NCTOPUYECKO PA3BBUTHUE, COIUAIHA U ITPABHA CBIIIHOCT HA
JOI'OBOPA 3A U3JIPBKKA U T'VIEJAHE

Pes3tome: Hacrosumst noKian pasriiexia eIdH OTT.Hap. HeHaMMEHOBaHM aoroBopu(pacta
innominatae). C To3u TepMHUH ce O3HAYaBaT HeypeaeHuTe (BhOOIIE HECTOMEHATH UM CaMO
CIIOMEHATH) B 3aKOHOJATEJICTBOTO JOTOBOPH, M3BEXKJIAHU OT NPUHIIMIIA HAa JOrOBOpHATA
aBTOHOMHS — wWiI. 9 3akoHa 3a 3aab/DKeHUsATa W Jgoropopute.O0pbINa BHUMaHHE Ha
B’BHpOCI/ITC, CB”bpSaHI/I C BB3HHUKBAHCTO My, KaKTO " l'[pI/ILII/IHI/ITe 34 CKJIHYBAHCTO My
MOPOAEHU OT COIIMATHO-3/IPAaBHO-OMTOBA HEOOXOIUMOCT.

3acaraT ce BBIPOCH, CBBP3aHH C OTHOIICHUSTA MEXKIY CTPAHHTE IO JOrOBOpa 3a
U3pBKKA U TJEAaHe, KaTo OT eHaTa CTpaHa Ce MOCTABAT YHUCTO OOJUTaIl[MOHHUTE, a OT
Jpyra —Te3u ¢ mnpeobJjiajaBaiio MOpajaHO, HPABCTBCHO-CTHUHU €JIEMEHTH, IOPaJud KOETO Ce
ONpUIIMYAT HA CeMelHompaBHUTE OTHoIeHMs. [lopaau ToBa mpaBaTta W 3aJbIKEHUSITA Ha
CTpaHI/ITe 10 I[OFOBOpa, BB3HHUKBAIIlM OT TE3UW OTHOIICHHA, Ca I/IMYHIGCTBCHI/I B €aHaTa CH
qacT, a B z[pyraTa numar nozmepTaH HpaBCTBeH U JINYCH xapaKTep.

Kntouoseu Oymu:noroBop, u3ApbKKa U TielaHe, OOJUTrallMOHHM W MOPAJTHU OTHOUICHUS,
MMYLIECTBEH U HPABCTBEH XapaKTep.
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Faculty of Law of the University of Rousse "Angel Kanchev"

The practical dysfunctionality of the legal system of wardship and guardianship in the
Family Code of the Republic of Bulgaria

Abstract: The wardship and guardianship authority under Art. 154 of the Family Code of the
Republic of Bulgaria (FC), namely the mayor of the municipality or an official designated by
him, is competent: to establish a wardship, respectively guardianship in respect of
incapacitated, respectively limitedly capable persons, under the conditions and according to
the procedure of Art. 153 and Art. 155 FC; to introduce changes in the composition of the
board of trustees, respectively in the person of the trustee, as required by the interests of these
persons, in accordance with Art. 160 FC; to take the security measures under Art. 159 FC for
the protection of the personal and property interests of the incapacitated person: to provide
assistance for the activities of the guardian council, respectively the guardian under Art. 162
SC; to carry out supervisory functions over their overall activity (on the basis of an argument
from Article 170 of the Civil Code). The general purpose of the acts of the authority under
Art. 154 of the Civil Code is to best protect the person and property of the incapacitated or
limitedly capable person (argument from art. 156, para. 1, art. 159, para. 1, art. 160, para. 1,
art. 165, para. 1, Article 166, Paragraph 1 and others of the Civil Code). For the achievement
of these goals, the legislator has provided a legal possibility in Art. 161 of the Civil Code for
any interested person and for the prosecutor, and for the "Social Assistance” Directorate only
in the cases of established wardship or guardianship in relation to persons who have not
reached the age of majority, to appeal the actions and inactions of the guardianship and
guardianship body, and not only when the same are illegal, but also when they are not in the
interest of the incapacitated person. The review of the judicial practice under the application
of Article 161 of the Family Code will answer the question whether the legal framework of
the listed hypotheses ensures the effective protection and exercise of the rights of the persons
placed under wardship and guardianship.

Key words: wardship, guardianship, legal framework, case law, proposals de lege ferenda.
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Muxaun Manues, gonpeden npogecop
na [Ipasnuom ¢axyimem npu Ynueepzumemom Aneen Knues Pyce
Cyouja 6o I paocku Cogucku Cyo Penybauxa Byeapuja

IIpakTHYeckaTa He(P)YHKIIMOHAJIHOCT HA MIPABHATA ype10a HA HACTOHHUYECTBOTO U
noneynTeacTBoro B Cemeiinus koaexc Ha Penydanka bparapus

Ancmpaxkm: OpranbT 1O HACTOMHMYECTBOTO M IO MONEYUTEJICTBOTO MO 4i. 154 or
Cemeitnus konexkc Ha Penybnuka bwarapus (CK), a uMeHHO KMeThT Ha OOIIMHATa WIU
OIpENEJIeHO OT HEro UIBbKHOCTHO JIMIE, € KOMIETEHTEH: Ja y4peAsBa HAcCTOHHHYECTBO,
PECIIEKTUBHO MOMEYUTENICTBO 110 OTHOIIEHHE Ha HEeeClOCOOHU, PECIIEKTUBHO OTPaHUYEHO
JICECIIOCOOHM JIMIIA, MpU yCIoBUATa W o pena Ha wi. 153 u un. 155 CK; nma BHacs
Hajaraiuyre ce OT MHTepeca Ha TEe3 JIMIla IPOMEHU B ChCTaBa Ha HACTOMHUYECKUS CBHBET,
PECIEKTHBHO B JIMYHOCTTa Ha nomneuutens no peaa Ha 4. 160 CK; nma mpenmpuema
oxpanuTenHuTe Mepku 1o 4wi. 159 CK 3a ona3BaHe Ha JINYHNTE U UMYLIECTBEHU HHTEPECU HA
HEeleecrnocoOHMs: Ja JaBa ChIACHCTBHE 3a JeHHOCTTa Ha HAaCTOMHUYECKUs ChBET,
pecnekTUBHO Ha momeuutens nmo wi. 162 CK; na ochliecTBsiBa HaJA30pHU (YHKIUUA BBPXY
sI0CTHATa UM AeWHOCT (o aprymeHT oT wi. 170 CK). OGmara men Ha akToBeTe Ha OopraHa
no wi. 154 CK e pga Opaar omaseHu Haii-moOpe JIMYHOCTTa W HMMYILIECTBOTO Ha
HEIEECNOCOOHUS WM OTPAHUYCHO JIeeCcrIoCOOHM (apryMeHT ot wi. 156, an. 1, um. 159, an. 1,
1. 160, an. 1, an. 165, an. 1, un. 166, an. 1 u gpyru ot CK). 3a mocTuranero Ha Te3u 1eIu
3aKOHO/IATENAT € MPEeABUIUI MpaBHA BB3MOXKHOCT B WiI. 161 CK 3a BCSIKO 3aMHTEpECOBAHO
JUIE M 3a MPOKypopa, a 3a aupekuus ,,CouuanHo mojrnomaraHe" camMo B Ciy4auTe Ha
y4peAeHO HACTOMHUYECTBO WJIM TMOIMEYUTEICTBO IO OTHOIIEHHME Ha HEHaBbPUIMIN
'BJIHOJIETHE JIMIA, Ja o0)anBaT JedcTBuUATa W Oe3nelcTBUATa Ha OpraHa 1o
HAaCTOMHUYECTBOTO M MO IOMEYUTEICTBOTO, NPU TOBA HE C€amMO KOrato ChIIUTE ca
HEe3aKOHOChOOpa3Hu, HO M KOraro He ca B MHTepec Ha HeneecrmocoOHus. I[Ipernmeast Ha
cbleOHaTa MpaKkTUKa MO MpuiokeHuero Ha wi. 161 CemeliHus KOAEKC 1€ OTrOBOPH Ha
BBIIpOCA A IpaBHATa ypenda Ha H30pOEHUTE XUIIOTE3U OCUTYpsiBa €(peKTUBHATA 3aIUTa U
yIpa)kHsIBaHE Ha MpaBaTa Ha JIMIAaTa, TOCTABEHUTE MOJ] HACTOMHIUYECTBO U MOMEUUTEIICTBO.

Kniouosu Oymu: HacTOMHHYECTBO, TOIMEYUTEICTBO, MpaBHA ypenbda, ChAcOHA MPAKTHKA,
npeanoxenus de lege ferenda.
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Ip Anexcanopa Ilasuhesuh
Jloyeum Ilpasnoe ¢haxyimema Ynusepsumema y Kpaeyjesyy

CTUUAIBE CBOJUHE HAJTA30M CKPUBEHOTI BJIAT'A Y CPIICKOM U
YIIOPEJHOM IIPABY

Ancmpakm: Ilpeomem paoa npedcmasmwa YNOpPeOHONPABHA AHAIU3A CREYUPUUHOZ
OPUCUHAPHOZ HAYUHA CIMUYARA CBOJUHE — HANA30M CKpueeHoz Onaea (mse. cokposuwma) y
oomahem u ynopeonom npasgy. Oseaj uncmumym y CPHCKOM NO3UMUBHOM NpAGY Huje
HOpMUpaH, a nocmojehy npasHy npasvuny oomahu cyo0o6u 6pio HeyjeOHAueHO NONnyrasajy,
WMo ycnoemasa OpacmuyHo paziuyume NpaeHe ucxooe, uume ce nogpehyje He camo
nojeduHayHu, el u onwimu unmepec, a mo je npasHa cucyprHocm. Aymop y pady pazmampa
ejleMenme nojMa ckpueenoz baaza, pazepanuuasajyhu 2a 00 cpoonux uncmumyma (06uuna
CaKpueeHa cmeap, oepelunkeupana cmeap, myha uszeybmena cmeap u KyJaimypHo 000po).
IIpeomem spednocue oyene cy paziuyume 00IULAYUOHONPABGHE U CIMBAPHONPABHE NOCIeOUle
Gakma Hanaza ckpuseHoe O.1a2a y NOjeOUHUM Pe2yiamueama, d mo Cy: - Hala3auka Hazpaoda
U HAKHAOA MPOUWIKOBA HAA3A; U — CIUYAIE Ja8He UL NPUBAmMHe Ceojure Ha HaheHnom bnazy
(00 cmpane opocaselnanazawa u enacmuxa cmeapu y xojoj je 6naco naheno). Aymop
KpUMUuyKU oyerwyje pasiudume 0OKMpUHAPHe npedioze 3a NONnyrasare nocmojehe npaene
NpAasHuHe y NOUMUBHOM CPNCKOM NpAgy; hopmyauuie concmeene npeodioze 3a peuerse 06e
npobremamuxe de lege lata u de lege ferenda yz aodexeammy apeymenmayujy. Aymop
3aKmyuyje 0a npasHu enuioe, y Kome je anpuopu (asopuszoéana OpicaéHa ceojuna, a bes
eapanyuje Hanasauke Hazcpaoe y a0eK8amHoM UZHOCY - 0eCMUMYIAMUGHO YmuYe Ha HAla3aye
0a npujasnyjy Haheno 61azo Koje je HepemKo eyuxe 8peOHOCMU U 00 OPYUMBEHO2 3HAYAjA.

Kwyune peuu: ckpuseno 61azo; Opazoyene nokpemue Cmeapu; Cmuyaroe C8ojuHe Hald3oM,
Hanazauka Hazpaoa.
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Aleksandra Pavicevié Ph.D.,
Assistant Professor, Law Faculty, University of Kragujevac

ACQUISITION OF PROPERTY BY FINDING TREASURE TROVE IN SERBIAN
AND COMPARATIVE LAW

Summary: The subject of the work is a comparative legal analysis of the specific way of
acquiring property ex lege - by finding treasure trove (hidden treasure) in domestic and
comparative law. This institute is not regulated by positive Serbian law, and the existing legal
gap is unevenly filled by the domestic courts, which leads to drastically different legal
outcomes, which harms the individual, but also the general interest, legal certainty. In the
paper, the author discusses the elements of the concept of treasure trove, distinguishing it
from related institutes (ordinary hidden thing, abandoned thing, someone else's lost thing and
cultural property). The subject of the valuation are the various obligations and real legal
consequences of the fact of finding a hidden treasure in certain regulations, namely: -
finder's reward and compensation for the costs of the finding; and - acquisition of public or
private ownership of the found treasure (by the state/finder and owner of the thing in which
the treasure was found). The author critically evaluates various doctrinal proposals for
filling the existing legal gap in positive Serbian law; formulates its own proposals for the
solution of this problem de lege lata and de lege ferenda with adequate argumentation. The
author concludes that the legal epilogue, in which state property is favored a priori, and
without a guarantee of a finder's reward in an adequate amount - has a disincentive effect on
finders to report found treasures, which are often of great value and of social importance.

Key words: treasure trove; valuable movables; acquisition of property by finding; finder's
reward.
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Ilpog. op Hosax Kpcmuh
Bamnpeonu npogpecop Ilpasnoe pakynmema Ynusepzumema y Huwy

INPABHE INOCJIEJMIE NPETXOJAHE CMPTH JABAOLIA
YI'OBOPHOI' U3IP’KABAIBA

Ancmpaxm: Kana HakoH 3akibydema YroBOpa O JOKMBOTHOM H3JIp)KaBamy JaBaliall
U3Jp)KaBamka yMpe Mpe MpuUMaolia U3ipKaBama, HACTyIajy clienu(uuHe NpaBHE MOCIEANLE
KOje MMajJy 3a LMJb Ja IPBEHCTBEHO 3alLTUTE MHTEpPECE INpUMaolla H3Jp)KaBama, a y
3HauyajHO] MEpPH U MHTepece oapeleHor Kpyra HacleIHUKa 1aBaola u3pxKaBama. Y rnpaBumMa
Jp>KaBa HacTajduX pacnajgoM OuBiie JyrociaBuje TOTOBO HAa MIEHTHYAH HA4YHMH ce ypehyjy
[IpaBHE MOCIEAULIE CMPTU JaBaola U3Jp)KaBama Ipe MpHUMaolla u3apxaBama. MehyTum,
KaKko je OoBOM (eHOMEeHY IocBeheHO cBera HEKOJMKO HOPMH, IpPH 4YeMy IOjeJUHE HUCY
JIOBOJHO jaCHE M MPELU3HE U MOJJIOKHE Cy pa3jMUUTUM TyMauemuMa, TO j€ BEIUKH Opoj
nuTama OocTajo oTBOopeHo. Heka ox muX Cy: Ja JM je moTpedHa carjacHOCT MpUMaola
u3Jp)KaBamka Ja CYHPYKHUK M HOTOMIM IPEMUHYJIOr JaBaolla H3Jp)kKaBamba HacTaBe ca
U3JIp’KaBamkbEeM; J1a JIM MOT'Y J1a U3Jp)KaBambe HACTaBe MOTOMIM JaBaolla KOjU HUCY MOCIOBHO
CIOCOOHHU; KakBe Cy IMOCJieIule YKOIMKO IOTOMIM JlaBaolla IpUXBaTe Ja HacTaBe
U3JIp’KaBambe, a HEKO Of] BbUX HE M3BpIlaBa UM HEYPEIHO U3BpIlaBa cBoje 00aBe3e; KakBe Cy
MOCJIeUIIe OKOJHOCTU J1a HEKO O]l HacJeAHMKA JaBaolla e, a JAPYrM He Kele Ja Jajy
U3pKaBambe U J1a JIM Ce TO MOXKE CMAaTpaTH HACJIECAHUYKOM H3jaBOM KOJOM C€ IEIUMHYHO
ofpude Hacyeha (ITo HUje JONMYLITEHO); KaKBe Cy MOCIeIUIe YKOIUKO HEKO O HacleJHUKA
JlaBaolla JKeJIM U MOXKE Ja HACTaBU Ca U3APKABAKEM, a APYTU HE MOT'Y, HaKO JKeJle; KaKBe Cy
IIpaBHE MOCIEANIIE YKOIUKO MTpUMaall U3p)KaBamkba MPEMUHE HAKOH J1aBaolla M3/p)KaBamba
IIpe HEro IITO Cy C€ HAaCJIEAHMIM JaBaola M3JaCHUJIM Jla JIM JKeJle Ja HacTaBe YrOBOPHU
OJHOC (a Hapo4YUTO ako y MehyBpeMeHy HHMCY u3BplLIaBanu oOaBe3e u3 yrosopa)? Ha oBa u
OpojHa Ipyra cropHa muTama ayTop he HacTojaTu Ja MOHYIU OJrOBOPE y OBOM paiy.

Kwyune peuu: yroop o JOXKUBOTHOM H3Jp)KaBamy, laBajall H3Jp)KaBama, IpHUMajall
U3JIp’KaBamba, CMPT, IPAaBHE MOCIIEINLIE.
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J-p Ecun Kpannu bajpam
Bonpeoen npogecop na nayunama obracm pumcko npago
Ilpasen ¢paxyrimem ,,Jycmunujan I[lpsu* Ckonje

Lustratio: ox puTyaJji 3a npoYncTyBame BO aHTHYKH Pum
J10 COBpPEeMEH NMPaBeH HHCTUTYT

Ancmpaxkm: Etumonorujata Ha mouMot luStrum e ceymre momasky CHoOpHa 3a Hay4YHaTa
jaBHOCT. Mel'y MOXXHHUTE acoLMjaluy ce mojaByBaat noumure: lavare-na ce ucnepe, luere-na
ce ucunctu Wi lucere-na cBeru, HemTo Ja ce ocBeyiM. Kako u ga Ouje mMpoTOJKyBaHa,
JaycTpauujata BO AHTHYKMOT PuUM HECOMHEHO OMJI pEeNUrucku o0pen WM pUTyal Ha
IPOYMCTYBamE 10 NaT Ha MPUIIOKYBakE Ha )KPTBA.

BakBuor o0pex Oui NpakTHKYBaH BO Pa3IMYHU CHUTyallUM Kako Ha IPUMEp IO IOBOA
IPOYMCTYBakhETO Ha 00paOOTIMBUTE MOBPILIUHU, I'PAJIOBUTE, CElaTa HO U BOGHUTE €IMHULIU
u OpoZ0BM Ipe] moarame BO Moxo/ uian outka. Cenak, ce YMHHU JieKa Haj3HAYaJHUOT OOJIMK
Ha JIycTpalMja MOTEKHYBa OJ] BpeMeTro Ha PenmyOimkaTta KOj ce M3BpIIyBajld CEKOja IMeTTa
roJIMHa 10cJIe 3aBPIIYBAakbETO Ha MOMKUCOT Ha PUMCKOTO HAacelIEHHE.

JleTanHara eKCIUIMKallMja Ha OBOj PUMCKHM OOMYaj, HU3 aHAJIM3UTE BO OBOj Hay4yeH TPYH, Ke
HU TTIOMOTHE J1a ja caTMMe Heropara rpaBHa IMO3HIIMja BO COBPEMEHOTO OIIITECTBO.

Knyunu 360posu: pemurucku oopes, lustratio, lustrum, mpouncrysame
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Esin Kranli Bajram, PhD
Associate professor, Roman law department
Faculty of Law “lustinianus Primus ”-Skopje

Lustratio: FromA PurificationRitualinAncientRome, toModernLegallnstitute

Abstract:The etymology of the term lustrum is still a little bit controversial for the scientific
community. Amongthepossibleassociationsusuallutheterms: lavare-towash, luere-
tocleanorlucere-toshine, toilluminatesomethingappear.Howeveritisinterpreted,
lustrationinAncientRomewasundoubtedly a religiousriteorritualofpurificationbyoffering a
sacrifice.

Such a ritewaspracticedinvarioussituations,
suchasontheoccasionofthepurificationofarablelands, cities, villages,
butalsomilitaryunitsandshipsbeforegoingon a campaignorbattle. However,

themostsignificantformoflustrationappearstodatefromthetimeoftheR epublic,
whichwascarriedouteveryfifthyearafterthecompletionofthecensusoftheRomanpopulation.
ThedetailedexplanationofthisRomancustom, throughtheanalyzesinthisscientificpaper,
willhelpusunderstanditslegalpositioninmodernsociety.

Keywords: religiousrite, lustratio, lustrum, purification
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M-p Anexcanoap Illonos
Cyouja na OcHosen cyo Benec u odokmopamm na kamedpama no [lenoéHo npago Ha
Ipasnuom gaxynmem Jycmunujan I[lpsu 6o Cronje

PEOPI'AHU3AIINJA HA IPYHITBATA BO CTEUAJHA ITOCTAIIKA
BO PEIIYBJIMKA CEBEPHA MAKEJIOHHUJA
- 3a aKkTye/IHATa IPaBHA paMKa HACIIPOTH NoTpebdara o pedpopmu BO
3aKoHOT 3a cTe4aj -

Ancmpaxm: Peopranuzanmjata cropej NpaBujaTa Ha cTedyajHaTa IOCTallKa IpPETCTaByBa
IIpaBeH MHCTPYMEHT MPEKY KOj C€ BPLIM CENlEKLMja Ha TProBCKUTE CyOjeKTH KOM HMMaat
KalmaluuTeT Ja OICTaHAaT Ha Ia3apoT M IIOKpaj Toa LITO BO ofpeAceHa ¢a3za Of CBOETO
paboTeme ce cooumnie co GUHaHCUCKA KpU3a.

MakeqoOHCKMOT MOJeJ Ha TIIOCTallkaTa 3a peaju3alyja Ha IpOLEecoT Ha
KOHCOJIIUPAE U CyJACKa peopraHusalyja Ha JpylITBaTa BO OCHOBA I'M CIEIU AKTYyEJIHUTE
TPEHJOBU Ha COBPEMEHUTE IMpaBHU CUCTEMM Ha 3emjutre on EBpomnckara VYHuja, Kane
caHalMjaTa Ha TProBCKUTE JpylITBa J00MBa c€ IIO3HA4ajHa yyora BO (YHKLIHja Ha
HaJMUHYBab€ Ha HHCOJIBEHTHOCTA U IPOJ0JKYBak€ Ha HUBHATA CTONAHCKA JIGJHOCT.

Bo 10j npager;, 3akOHOT 3a cTe4aj HyJU IHPOK CIIEKTap HA MPaBHU HHCTPYMEHTH KOH
[IPEeTCTaByBaaT COJMJIHA OCHOBA 3a €(QUKACHO HAJMUHYBalk€ HA MHCOJIBETHOCTA MPEKY
YCBOjyBame€ Ha IIJIAaH 3a peopraHu3alja MOATOTBEH O JOJDKHUKOT IpeA OTBOpame Ha
cTeyajHaTa [0CTalNKa, Kako U peopraHusalyja BO paMK1 Ha OTBOPEHA CTeYajHa MOCTaIKa.

TpynoT coapku mpHKa3 Ha OCHOBHHMTE MAaTEpHUjaJIHU W MPOLECHU MPETHOCTaBKU 3a
CIIpOBENYBalk€ Ha peopraHu3alyja Ha CTEUajHUOT JOJDKHHUK, CO OCBPT Ha aKTYEJIHH MpPaBHU
npamiama MOBP3aHU CO OJIeTHUTE (a3u Of CyAcKaTa IOCTalKa 3a peopraHusalja criopen
ofipenduTe o1 3aKOHOT 3a CTEYaj.

[TpuToa, TpyaoOT ro akUEHTHpa CTEYajOT KaKO MOXKHOCT 32 Bpakame BO ,, KHBOT" U
peBHTaM3allMja Ha TPrOBCKUTE APYIITBA MPEKY CTEUajHUTE MpaBHJa 3a peopraHuzanyja u
PECTPYKTyHpame, CO OCBPT Ha NMOTpedaTa 3a JIOMOJHUTETHO peopMUpamke U XapMOHHU3alHja
Ha CTE€YajHOTO MPaBO CO MHCOJBEHTCKOTO NpaBo Ha EBporickata yHuja u JupexTtuBute
2019/1023 wu [dupextuBata (EVY) 2017/1132 (dupexktuBa 3a NpECTpyKTyuUpame U
nHCcoBeHTHOCT) Ha EBporickuot [lapnamenT.
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M-p I'opeu Cnacescku

Ancmpaxm: EBporna, yKUBa NEpUOJ Ha PEIATUBHO JOJTOTPACH MHUP M CTAOMIIHOCT MOBEKE
ox 77 ronunu. Ilepuon 4ecTo ONMIIAH Kako €pa Ha PEIaTUBHO JOJITOTPACH MUP U OTCYCTBO
Ha JUpEeKTHa KOH(poHTalMja moMmely napxkaBuTe. JlomomHuTenHo, OOJMKYBaH CO
He3alupJIMBUTE MPOIIECH Ha riiodanan3aiyjaTa co CBOUTE KapaKTEepUCTUKU Ha Mel'y3aBHCHOCT,
UHTErpanuja, €KOHOMCKU IpOCHepUTeT U pa3Boj. EBpoma, ocoOEHO ce HCTakHyBa Kako
eKJIaTaHTEH MpUMeEp KaJle HalluM KOW A0 Mpe] HE MOBEKe Ol CelyM JELEeHUU Ouiie COOUuEeHU
CO CBETCKa BOJHA U HEHAJMUHJIMBU Pa3jMKH yCIEeBaaT [0 IO MOCTUTHAT TOCAKYBAHUOT MUP.
Kpeupawero nHa EBpornckara VYHHMja Kako CynpaHallMOHaJHa OpraHu3alyja OBO3MOXKHU
nepuonoT Ha ‘“Pax Europaea” na cTaHe peaslHOCT, KOHTUHEHTOT PEYHCH U Jla HE MO3HaBa
Apyr OOJMK Ha 3ApyXKyBame KOj pe3yiaTHpal CcO BHCOK CTEleH Ha HHTerpalnuja Ha
KyJTYpOJIOIIKH, €KOHOMCKM M IOJUTUYKU pa3iu4yHu JpxkaBu. [lo3narata epa Ha “Pax
Romana” kako MCTOPHCKH HEpPUOJ MOXE Ja MOCIYKU KaKo IpUMep O]l KOj MOXe Ja ce
u3BenaT OpOjJHU 3aKJIy4OllM, BOEJHO U J1a CE HAallpaBU KOMITapaTHBHA aHAJIN3a CO aKTyeJlHaTa
CUTYyalija BO Koja ce Haofa EBporna kako LearHa U co KOM WHU NPEIU3BULIM OU ce COOUMIIA.
Nmeno, xkako coBpemeH koHmenT “‘Pax Europaea” kpeumpaiie yciaoBH Kaje ce jaByBa W
UACHTUTETCKO IIpero3HaBame U HAeHTHOHKYBake co EY kako [omonHyBame Ha
HAI[MOHAJHUTE WACHTHUTETH, INTO € OCOOEHO MHTepecHO M 3HadajHo. Cekako,
€BPOCKENTUIIM3MOT HE MOXKE Ja Ce Herupa, WiM, HaK, Ja ce UrHOpUpa KOj MMa CBOH
Ceun(UKN U apryMEeHTH MPOTHB MOCTOCHETO U (yHKUIMOHMpameTo Ha EY Boommro. Ce
MOCTaByBa IpallalkbeTo MITO Cera OTKaKO BOjHaTa BO YKpanHa HEMHHOBHO ja pa30yau
EBporia, BOeHO 1 cOOYM TOBTOPHO CO MO3HATUOT CTpaB of] epaTta Ha Ctyznenara BojHa? [lamm
CTaOMIJIHOCTA U JJOJATOTPAJHUOT MUP CE€ CEPHO3HO NMPENIN3BUKAHM O] aKTyeJIHaTa CUTyalrja Ha
EBporicknor koHTHHeHT? MOXXHOCTa 3a ecKajaluja M MacoBHAa Je3MHTErpaiuja Kako
oOpaTeH mpolec Ha AOIATOTPajHUTE HATIOPH 3a UHTETPalllja U €IUHCTBO CE CEKaKO MOBEKE O
peanHu. J[onroTpajHIOT MUP U CTAOMIHOCT HAa EBPONCKMOT KOHTUHEHT € BEpOjaTHO JOBEIEH
II0J] CEpPUO3€EH 3HAK IPallaJHUK.

Knyunu 360poeu: mup u CTaOWIHOCT, uUHTerpaunuja, EBpoma, koH(IMKTH, eckanaiuja,
npenussuny, Pax Europaea, Pax Romana, munurapusanuja, 6e36e1HocHa quiema
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PhD Cand. Apoujan Cmagau

Yuusepszumem “Ce. Kupun u Memoouj”, Ilpasen @axyrimem “Jycmunujan I[Ipeu”
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Bon. Ilpog. /I-p. Apecemum Canuy

Daxynmemem 3a coyujarnu Hayku, Ynueepzumem “Majra Tepesza” - Ckonje

yl'lpaBHOTO nmpaBocyacrBo BO PCM u YIOpPaBHOTO NMpPpaBO BO €eBPOKOHTHHECHTAJIHHOT
CUCTEM

Ancmpaxkm: 371paBUOT CHCTEM Ha YIpaBHA IMpaBlga MPETCTaByBa BHUTAJEH €JIEMEHT Ha
JIeMOKpaTCKOTO Blajeewme. Bo 0Boj moriex, Toa € cyJackaTta KOHTpOJa, IITO Ce cMeTa 3a
HajeMKaCHO CPEACTBO 3a 3aIUTUTA Ha UHIUBUYaJHUTE MpaBa Ha rparaHUTe O]l €BEHTYaIHU
MOBPEIM U 370ynoTpeda o] CTpaHa Ha jaBHaTa agMHHHCTpalrja. KOHCEKBEHTHO, OTCYTBOTO
Ha epHKaceH CHCTEM Ha aJIMUHHCTPATUBHO-CYJCKa IMpaBaa BO OWMJIO Koja JpiKaBa CEKOrall
pe3yaTupa BO pacTedyka MpaBHA HECHUTYPHOCT W MOTEHIMjaTHU COILWjaTHU TEH3UH, OCOOCHO
KOra jaBHUTE OpraHM HE ce OMa3eHW KaKOo OATOBOPHU M TNpaBHO-00Bp3aHu. OnTyKa,
MpaBHJIHATA KOHTPOJIA HAJl jaBHATA yIIpaBa HE c€ COCTOM CaMO O MpaBUJIHA (3ApaBa) pamka
Ha TparaHckara ciiy’k0a ¥ 3aKOHOJaBEH HAJ30p, TYKy MpaBO Ha JaBHOCTA U CYJOBHUTE Ja T
IpKaT OJTrOBOPHHM jaBHUTE CIy)KOCHUIIM OATOBOPHM 3a HHBHOTO OJUIydyBame MPEKy
NpUMEHa Ha TPaBHYHHU YIPaBHU IPOLEAYpPATHH TMpaBHJa ¥ KOPUCTCHE HAa COOJBETHH
MIPOIIECH HA YIIPaBHH KaJIOU U CYACKH CIIOP.

Cero mperxomHo (AKTHYKH € TIAaBHATA NPHYMHA MOpagdl Koja KOPIYCOT Ha
mpamamaTa BO BpCKa CO jaBHaTa aJMUHHUCTpalfja BeKe MHOTY OJaMHa ce JJ1ab0Ko
WHKOPIIOpMpaHU BO areHJWTE Ha PEYUCH CEKOoja pPEelIeBaHTHH MeryHapoIHa MeryBiaInHa
opraHu3aimja, BKiIydyBaku ru Tyka mocebno OOH, Coseror Ha EBpomna u EVY, kou umaar
OpOjHU YCBOEHO OpOjHU DPEICBAHTHH MPABHO-TIOJUTHYKH JOKYMEHTH BO TOa Iojapadyje, HO
YHe MPOMOBUPAKE M MPAKTUYHA UMILIEMEHTallja Ha HAI[MOHAHO HHUBO € HEBO3MOXKHA 0e3
MOoCTOCHe Ha (YHKIMOHAJNIEH CHUCTEM Ha aJIMUHUCTPATUBHO-CYACKA TIpaBla, INTO Ha
MPUBATHHUTE JIMI]A UM JIO3BOJYBa €(UKACHO J]a TO OCTBapyBaaT HHBHOTO MPaBO Ha JIo0pa
aaMuHUCTpanuja. OTCYCTBOTO Ha €IE€H TAaKOB CHCTEM pE3YyJITHpa BO pacTeyka IIpaBHA
HECUTYPHOCT ¥ TIOTEHIIMjalHU COLMjaJTHU TEH3HH.

ErabnupameTo Ha KOMIleTeHTHa, epHuKacHa, epeKTUBHA, CEPBHCHO-OPUEHTUPAHA U
TpaHCIIApEHTHA jaBHAa AaJMHHHCTpalMja COTJACHO MpPUHLOMINUTE Ha  EBpomckuor
aJMMHMCTPATHUBEH IpocTop € ymre o7 1990-te ronuHu mely HajBaXXHUTE U HajypreHTHHUTE
CTPAaTEerHCKH LIEJM M Ha HallaTa JAp)kKaBa. 3a OBaa LeJ Jp)KaBaTa JOCEra YCBOM OTPOMHA
cepHja Ha JICTUCJIATHBHH U CTPATETUCKU JTOKYMEHTH BO BPCKA CO CEKOj aCMEKT Ha CUCTEMOT
Ha aJMUHHUCTPATUBHA MPaB/a, CETO CaMO 3apajy U3rpaada Ha aAMHHHUCTPAILHja OpUEHTHPAaHA
CIpeMa HEj3MHUOT KOPHCHHUK M 3apajid 3ajaKHyBamb€ Ha IpaBHATA MO3MIMja Ha rparaHuTe,
MPaBHUTE JIMIIA, TParaHCKUTE 3APYKEHHU]ja U IPYTUTE OMIITECTBEHU Cy0jEeKTH.

Knyunu 360posu: ynpasa, CyJcKka KOHTPOJIA, YIIPaBHO-CY/ICKa ITPAKTHKA.

PhD Candidate Ardijan Stafai
University “Ss. Cyril and Methodius” , Faculty of Law “lustinianus Primus”
PhD Candidate Ardijana Stafai
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University “‘Ss. Cyril and Methodius” , Faculty of Law “lustinianus Primus”
Prof. Dr. Argetim Saliu
Faculty of Social Sciences, “Mother Teresa” University - Skopje

Administrative Justice in the Republic of North Macedonia and the Administrative Law
in the Euro continental System

Abstract: The health system of the Administrative Justice represents a vital element of the
democratic governance. In this aspect, this is the judicial control, which is considered as most
efficient asset for the protection of the individual rights of the citizens from eventual breaches
and from the abuse from the Public Administration. Consecutively the absence of the
effective system of the administrative- judicial law in any country always results with
increasing of the legal uncertainty and potential tensions, especially when the public
authorities are not observed as liable and legally bound.

From here, the proper control over the Public Administration doesn’t consist only
from proper (healthy) framework of the civil service and legislative observation, but the right
of the public and the courts is to keep responsible the public officials for their decision
making through application of fair administrative procedural rules and use of proper
processes of administrative appeals and legal disputes.

The above mentioned in fact is the main reason, due to which the corpus of the
question related to the public administration already long time ago is incorporated into
agendas of almost every relevant international intergovernmental organization, including here
in particular UN, the Council of Europe and the EU, which have multiple adopted relevant
legal- political documents in this area, which promotion and practical implementation in
national level is impossible without the existence of the functional system of the
administrative- judicial law, which allows the private entities to effectively realize their right
of good administration. The absence of such system results with increasing of the legal
uncertainty and potential social tensions.

The establishing of the competent, effective, service- oriented and transparent public

administration according to principles of the European Administrative Space, since 1990 is
among the most important and most urgent strategic aims of our country.
For this purpose until now the country adopted a huge series of legislative and strategic
documents regarding this aspect of the system of administrative law, all this to build
administration which is oriented towards its users and due to enforcement of the legal
position of the citizens, legal entities, civil associations and other social subjects.

Key words: administration, judicial control, administrative- judicial practice.
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Ilpog. op Anexcanoap Bophesuh,

sanpeoHu npogecop Ilpasnoe paxynmema Ynusepsumema y Huuy
Capa Mumuh,

acc. Ilpasnoe ¢haxyimema Yuusepsumema y Huuty

IIpaBHu nosoxaj HoBoocs1000h)enux kpajesa y Kpasesunu Cpouju
u Kpassesunu CXC 1912-1921

Ancmpakm: Haxon bankanckux patosa, KpasseBunu Cp6uju npunojenu cy Crapa u JyxHa
CpOuja (nanac pamka obsact, Kocoo u Metoxuja, CeBepna Makenonuja, 6e3 CTpyMuukor
okpyra). MHkopnopupame OBUX KpajeBa y ycraBHompaBHU cucreM Cpbuje Owmwio je
onrepeheHo HHM30M MpPaBHUX M MOJMTUYKUX Mpoliema (y TOM KOHTEKCTY AOLUIO j€ U JI0
noBiauewma kpasba Ilerpa I Kapahophesuha u perencrsa Anekcanapa I Kapahophesuha).
ITpouec ykbyunBama OBUX KpajeBa y ycTaBHompaBHU cucteM CpOuje npekunyo je Bemuku
pat, KOjU je TOKOM Tpajama pe3yaTHpao MOBJIAYCHEM JIPXKABHOI arapaTa M CPICKE BOjCKe
npeko Anbanuje Ha Kp¢ u ayctpo-yrapckom u Oyrapckom oxkynauujom Kpasmesune Cpouje.
To je moBenmo m0 nucmponopuuje y H3jeAHAaYaBamy IPaBHUX CHCTEMa HOBOCTBOPEHE
Kpamesune CXC nakoH 3aBpuietka Bemukor para. Tako je y Bpeme IlpoBusopujyma u
IpuIpeMa 3a YCTaBHO ypeheme 3ajeqHHuYKe JpkaBe, AOLUIO 10 HIpOCTUpama YcTaBa
Kpamesune Cpbuje u3 1903. roquHe Ha OBe KpajeBe, IITO je OMO aHaXpOH, alld y aKTyeITHOM
MOJMTUYKOM TPEHYTKY HY)KaH IOTE3.

Kwyune peuu: Crapa Cpouja, Jyxna Cpouja, Kpassesuna CXC, ycta

Legal position of the newly liberated regions in the Kingdom of Serbia and the
Kingdom of SCS 1912-1921

Abstract: After the Balkan Wars, Old and Southern Serbia (today the Raska region, Kosovo
and Metohija, North Macedonia, without the Strumica district) were attached to the Kingdom
of Serbia. The incorporation of these regions into the constitutional and legal system of
Serbia was burdened with a series of legal and political problems (in this context, the
withdrawal of King Petar | Karadordevi¢ and the regency of Aleksandar I Karadordevi¢ also
took place). The process of including these regions in the constitutional and legal system of
Serbia was interrupted by the Great War, which resulted in the withdrawal of the state
apparatus and the Serbian army through Albania to Corfu and the Austro-Hungarian and
Bulgarian occupation of the Kingdom of Serbia. This led to a disproportion in the
equalization of the legal systems of the newly created Kingdom of SCS after the end of the
Great War. Thus, during the time of the Provisional Government and preparations for the
constitutional arrangement of the joint state, the Constitution of the Kingdom of Serbia from
1903 was extended to these parts, which was an anachronistic, but necessary move in the
current political moment.

Key words: Old Serbia, South Serbia, Kingdom of SCS, constitution
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Il-p Opoe ['opruocku
Hokmop na npaenu nHayku 00 obracma Ha 0el108HOMO NPAGO
Jokmop na exoHOMCKU HAYKU 00 06]1acma Ha MEeHAUMEHNMOom

HOBU CTAHAAPIU 3A KOPITIOPATUBHO YIIPABYBAIBE HA KOTUPAHUTE
AKIIMOHEPCKHU IPYLHITBA

Ancmpaxkm: Bo ¢yHKIMja Ha BOCIIOCTaBYBaW€ BHCOKH CTaHIApAH 3a KOPIOPATHBHO
yIpaByBamke Kaj KOTHPAaHUTE aKIMOHEPCKH npymTBa Bo PenmybOnmka C. MakenoHuja, a
0COOEHO 3rojieMyBamke Ha TPAHCIAPEHTHOCTa Ha JpyIITBaTa BO KOMYHHUKaIMjata co
3acerHaTHTe JMIa, HO M OIIITAaTa jaBHOCT, C€ HaMETHyBaaT HOBH ,,MEKH IpaBWJa 3a
KOpIOpaTuBHO ympaByBake HESG wu3BecTyBame (32 JKMBOTHA CpPEAMHA, ONINTECTBEHU
mpamiamka M yIpaByBame).Bo BaTa BaXKHM JIOKyMEHTa, YCJIOBHO, C€ IpOIIMpYyBaaT
IIOCTOCUKUTE TPAaBHU TpaBWia U Ce€ TpaBU OOMJ Ja ce Kpeupa HOB aMOHMEHT CO HOBHU
npaktiku. [Ipucranor Ha MakemnoHckata Oep3a € CEpHO3eH M CEKako, BO HacokKa Ha
NOJMTHYBakE HA CBECTa 3a moTpedara a ceé KOMYHHIIMPAAT ,,CCH3UTUBHUTE HH(POPMAIUH,
mTo jgocera Oemie mpamame HAa KOE INTO HE Ce MOCBETYBAalle IOBOJHO BHHUMAaHHE, IITO
ylmaryBamie Ha TOa JieKa JOMAIlHUTE AaKIMOHEPCKH APYIITBAa, CO HEKOW HCKIIYYOLH, Ce
YMEpPEHO TPaHCIapeHTHH /10 MPUIMYHO PE3EPBUPAHU IO OAPEIEHH ,,0paHeTu’ Temu. Co 0BO]
TPYJl Ce MpaBu OOHJI J1a CE aKTyelM3upa MpodJieMaTuKaTa U Jia Ce MPHUBJIcue BHUMAaHUETO HA
Hay4HaTa JaBHOCT, a BO (DYHKIIMja Ha Joperyjaiuja Ha MOCTOCYKUTE MPAa3HUHU U ITOMarame
na ce pa30epe 1ienTa Ha BaKBHOT npucrarn./lanyu oBue mpaBuiia peaiHo ke ro peaeuHupaat
MIPUCTAIIOT Ha aKIIMOHEPCKUTE JIPYIITBAa KOH OBHE Ipaliaka U Ke MPUJI0HecaT Ja ce Imog00pu
KOMYHUKAIlMjaTa, HO ¥ BPEIHOCTA HAa CaMUTE JPYIITBA WJIM TMaK, HEMa Jla TW yHarpeaaT
MPOIIECUTE, OCTaHYBa Jla C€ MOHHTOPHPA OJ CTpaHAa Ha HA/UICKHHUTE TeJa W 3aCeTHATHUTE
JIHIIA.

Knyunu  300poéu:  AKUMOHEpCKM  JpyINTBA, KOPIOPAaTMBHO  yNpaByBame,
TPaHCIIAPEHTHOCT, U3BECTYBAMbE, 3aCETHATH JINLIA.
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Aosoxam Mazoanena Kprwauh, macmepnpasnux
PhD xanouoam ua Ilpasnom paxkyimemy Ynusepzumema y Huuty

SAIITUTA JABHOI' UHTEPECA
Y UHBECTULIMOHHUM YI'OBOPUMA

Ancmpaxkm: ICSID (International Centre for Settlement of Investment Disputes),
MelyyHapoaHU apOUTpaskHU ILIEHTap 3a pellaBarkbe MHBECTULMOHHMX CIIOPOBA, CE€ CBE BHIIE
KPUTHKYje TTOCEOHO y HOBOHACTAJIMM OKOJHOCTHMa, MOMYT naHaemuje Bupyca Kosua 19, te
Kpu3e Ha uctoky EBpore, a mpBeHcTBeHO 300T oHeMoryhaBama cTpaHama fa Oyny jeaHake y
noctynky.TpeHyTHa npaBuiia apOuTpaxe, 0 KOjuMa Ce pelliaBajy CIOpOBU Y OBOM LIEHTPY
HE OCHUTYpPaBajy IOBOJbAH CTENEH TPAHCIIAPEHTHOCTH, IITO YTHYE M Ha HEYTPAIHOCT M Ha
MPUCTPACHOCT apOuTapa. Y CBETIy HAaBEICHOI, OBUM DPaZOM C€ yKa3yje Aa C€ TPEHYTHUM
IpaBUJINMa CTpaHe He TPETUPA]y JEAHAKO Y MOCTYIKY MpPe HHBECTHUIIMOHOM apOUTPaKoM, y
CMHCITy J1a CTpaHH MHBECTUTOPHU Y)KHBajy 3HayajHa MpaBa y OIHOCY Ha Jp)KaBe, KOjuMa ce
nak, ca Apyre cTpaHe, He MpyXka JOBOJbaH CTEMEH 3allTUTE, Ma ¢ Tora y BehuHu ciiyyajesa,
HUCY y MoryhHocTH J1a y cropy ca CTpaHHM MHBECTUTOPOM 3aLUTHTE CBOj jJaBHU HMHTEPEC.
300r HaBeleHUMX KpUTUKAa ,HEKEe Jp)KaBe Cy IMOKyllaje Aa pedopMmuily mnpaBuia Koja
yIpaBjbajy apoUTpakoM m3Mel)y mHBECTHTOpa M ApKaBe-nmomahuHa. Mehytum, pedhopmecy
ce yriaaBHOM (hOKycHpase Ha MpBe JBe KPUTHKE, TAUHHje HA HEIOCTaTaK TPAHCIAPEHTHOCTU
W HEIOCTaTaKk KOju C€ OJHOCH Ha HENPUCTPACHOCT apOHuTapa, OKMAIOyYUBEHO Y
OJTHOCYHAHEjeTHAKTPETMaH CTpaHa y CIopy, Te€ MOTpedoM aa ce moOoJbla Mo0XkKaj ApKaBe
Kao CTpaHe y MHBECTHIIMOHOM criopy. OBaj paj HACTOjH J1a yKa)Ke Ha BEJTUKH 3HA4a] jeHAKOT
TpeTMaHa CTpaHa y CIopy, T€ MOTpeOOM 3a BehoM 3alITHTOM jaBHOT MHTEpEca, MPHUIUKOM
CauMmbaBakha MHBECTUIIMOHUX CIIOpa3yMa. ¥ KOHTEKCTY HaBEACHOT PaJioM ce yKazyje Ha TpHU
MHOBAaTHBHA MOJENa TPEMJIOKEHa 3a pellaBambe WHBECTHLIMOHMX cropoBa. llpBa
JITEpHATHBA j€ HANyIITambe apOUTpake y KOPUCT HEPOPMATHUX MEXaHHW3aMa 3a PEIIaBambe
crioposa, T3B. SOft-law mexanusmu.[Ipyra antepnatuBa npeasuha apouTpaxy 3a ode crpaHe-
W 3a MHBECTUTOpPE M 3a cTpaHy mnoroleny mHBectuuujom.Tpehu mpeanor je komMOMHOBame
apOuTpake M KaJIOEHOT MEXaHW3Ma KOjU CTOjU Ha pacroyiaralkby CTpaHd Koja je moroleHa
uHBecTHLIMjoM. CBaku MpeJor MMa CBOje MPEJHOCTH U MaHe. YINPKOC CBOJUM MaHama,
CBakd OJ OBUX Mpeasiora OW TMpeacTaB/ba O CYNEPHOPHY alTEPHATUBY HEIOCTAllMa
TPEHYTHOT CHCTEMA.

Kwyune peuu: ICSID, apObutpaxka, jaBHU MHTEpEC, CTPAaHE HHBECTUIIH]E
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IlijaManasiev, PhD Candidate

Appropriate forms of dispute resolution through mediation, arbitration and conciliation
in labor disputes in the Macedonian legal system with accent of the collective bargaining
process of the Union of University of Ss. Cyril and Methodius and the Assembly of the
Republic of North Macedonia

Abstract: The aim of this paper is to consider the possibilities of out of court settlement
systems as an appropriate dispute resolution in general, and especially in the labor relations.
The possibilities of mediation, arbitration and conciliation are founded in the various
Declarations, Directives and national legal systems, through specific laws which are
regulating this matter.

The above mentioned forms of appropriate dispute resolution are especially in the
focus of the legal practitioners in the last several decades. This is due to the increased level
od cases that have been settled out of court. The most interesting thing is that they are highly
popular in the field of mediation, arbitration or conciliation in the labor disputes.

The high number of individual labor cases but also a significant number of cases in
collective dispute that have been dealt with success opens real possibilities towards the
reliability of these methods which on one hand are part of the law and on the other hand are
at the disposition of the parties to be used. Therefor in this paper | will try to present the
scope of the possibilities of these methods in the Macedonian legal system. On the practical
perspective in conciliation in labor disputes this paper will refer on the settling of the
collective bargaining process in the case of the Union of University of Ss. Cyril and
Methodius, which resulted with the first collective agreement in the history of the Union of
University of Ss. Cyril and Methodiusand the Assembly of the Republic of North Macedonia.
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M-p Unuja Manacues, /lokmoparo

CooaBernu (popMH Ha pelIaBambe CIIOPOBH NPEKY MeAHjanuja, apouTpaka u
NMOMHpPYBame BO pa00THUTE CIIOPOBH BO MAKEeJOHCKHOT NIPABEH CHCTEM CO AKIEHT HA
NMPOLECOT HA KOJIEKTUBHO J0ropapame Ha CHHAMKATOT Ha YHuBep3uTeToT CB.Knpua

u Metoauj u Coopanuero Ha Peny0simka CeBepaa Makenonuja

Ancrpakr:

IlenTa Ha OBOj TPy € Ja ce pas3rienaaT MOXHOCTHTE Ha CHCTEMHTE 3a BOHCYIICKO
pellaBamkbe aH CIIOPOBH KaKO COOABETHO pellaBamke CHOPOBH BOOMINTO, a OCOOEHO Ha
CIIPOBOTHE BO pabOTHUTE 0HOCH.MOXKHOCTHTE 3a MeAMjalHja, apOuTpaka U IOMUPYBamkE ce
BTEMEJIEHU BO PA3JIMUHUTE JIeKJIapaluy, IUPEKTUBY U HAL[MOHAJIHU IIPAaBHU CUCTEMH, IIPEKY
criel (pUUHU 3aKOHHU KOHU ja PeryJiMpaaT oBaa MaTepHja.

I'openaBenenuTe GpopmMu Ha COOJBETHO PEIIABAKE CIOPOBH CE OCOOEHO BO (OKYCOT
Ha MpaBHUTE MPAKTHYApHU BO MOCIETHUTE HEKOJIKY AelleHHH.OBa ce JODKU Ha 3r0JIEMEHOTO
HUBO Ha IIpeIMETH KOU c€ pelleHH BOHCYyJcKu.HajuHTepecHO € IITO THE ce MHOTYy
HOMyJIapHU BO 00JlacTa Ha Me[ujanujata, apOUTpa)kaTa MIJIM IOMUPYBAaHETO BO pabOTHUTE
CIIOPOBH.

Bucokunor 6poj Ha MHAMBMIyaTHU PAaOOTHU CHOPOBHM, HO M 3HAUUTENEH Opoj Ha
MpEeIMETH BO KOJEKTHBHHM CIOpP KOM C€ YCIEIIHO PELIeHH, OTBOpa pPEaJHU MOXKHOCTH 3a
CUT'YpHCOCTa Ha OBHE€ METOAU KOU O]l €[JHa CTpaHa ce JIeJl Off 3aKOHOT, a Of Jpyra CTpaHa ce
Ha JUCIO3MIMja Ha CTPAHUTE IITO KE CE OJJIyYar Ja T'M KOpUcTaT.3aroa BO OBOj TPYI Ke ce
obuzam Ja ro ImpercraBaM OICErOoT Ha MO)XKHOCTHUTE Ha OBME METOIU BO MAaKEJOHCKHOT
IIpaBeH CHUCTeM.3a IpaKTHMYHATa I[EPCHEKTHBA BO IIOMUPYBAHETO BO KOJIEKTUBHUTE
paboOTHHUTE CIOPOBH, OBOj TPYA Ke Ce OCBPHE Ha PEIIaBalkE€TO Ha MPOLECOT Ha KOJIEKTHBHO
JoroBapame Bo ciy4ajotT Ha CuHaukatoT Ha YHuBepsuteror CB.Kupun u Meroauj, koj mro
pe3yNTHpale CO CKIyuyBamke Ha MPB KOJEKTUBEH J0r0BOp BO ucTopHrjata Ha CUHAMKATOT HA
VYuusepsureror “C. Kupun u Meronu*™ Bo Ckonjen Cobpanuero Ha Penyomuka CeepHa
Makenonuja.

Knyunu 360posu: AJIP, Mmenujanuja, moMupyBame, pabOTHH CIIOPOBH, KOJIEKTUBEH JIOTOBOP
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Ilpog. 0-p Aneen Pucmos
Peoosen npoghecop na Ilpasnuom paxynimem ,,Jycmunujan Ipeu “
Yuueepzumem ,,Ce. Kupun u Memoouj“ éo Cronje

ITPABOTO KAKO ARS BONI ET AEQUI HJIM KAKO HCTPYMEHT HA
BJIAJEAYKATA EJIUTA

Ancmpaxkm: IlpaBoTo mpercraByBa 30Mp Ha HOPMH, MpaBHJIa CO KOU C€ ypeayBaar
OIIITECTBEHUTE OJHOCH BO KOM cTamyBaaT Jyfeto. be3 Hero >kMBOTOT He OM MOXen Ja ce
3aMucii. XaocoT OM Oy Hen30eXeH, a MPOrpecoT W Pa3BOjOT Ha OMINTECTBOTO Ou Ouie
JIOBE/IEHU BO mpaimame. [lopaau Toa, yjorata Ha MpaBOTO € O MCKIYYHTEIHA BaXKHOCT 3a
MpaBHUOT Tmopenok. JloOpata 3akoHCKa perynatiBa IO TIOTTUKHYBa pPa3BOjOT Ha
OIIITECTBEHO EKOHOMCKHUTE OJIHOCH, T'0 OJIECHyBa OCTBapyBameTO Ha IMpaBaTa. laa
npousJieryBa o npaBaata M npaBuyHocTa. Ho u o0OpaTHO, JlomaTa 3aKOHCKA peryjaTtuBa
MOXe Jla Ouje mpedyka ¥ KOYHHIA BO YPEIyBameTO Ha MPAaBHUTE OJHOCH M OCTBAPYBAHETO
Ha IIpaBaTa Ha rparfaHuTe. 3aKOHCKUTE pellieHHja KOM c€ CIIPOTHBHU Ha IpaBHATAa JIOTHKA, Ha
3IpaBUOT pa3yM, IpaBJaTa U MPaBUYHOCTA, IPUIOHECYBAAT 3a 110jaBaTa Ha T.H. HEHOPMAITHO
npaBo. Toa cTaHa ce moBeke M IOBEKE 3acCTAlleHO BO IMPaBHUOT JKUBOT, 3a CMETKAa Ha
UCIIPABHOTO M MPaBEJHOTO IMpaBo. Bo mo4eToKOT Ha 4YOBEKOBaTa HUCTOpUja IPABOTO
HACTaHaJIO0 KaKo pe3yJiTaT Ha O0MYajHUTE NPaBUIIA, CIOHTAHO CO JAOJTOTPajHO MOBTOPYBAHE
Ha OJPENICHO OJHECYBame KOE CO37al0 MpaBHA CBECT 3a 00Bp3aHocT OPinio iuris. Toa
MPOMU3JIETJI0 Off AYXOT Ha HApOAO0TO, O MOpAJoT, TpajaulidjaTa M OMNIITO HpuUdaTeHUuTe
BpeIHOCTH Ha JyreTo. [lojolHa co TEKOT Ha BpEMETO OBaa yJjioraTa Ha KpeaTtop Ha IpaBOTO
ja mpe3ema Ap)kaBaTa M Hej3uHUTE opraHu. Bo aHTmuka ['pruja m crapuor Pum mpaBoro
om0 M3pa3 Ha BoJjaTa Ha rparanute Lex est quod populus iubet atque constituit. 3a crapute
PHUMCKH MPaBHUIIM TPABOTO MPETCTAaBYBaJIO BEUITUHA HA OOPOTO M MPaBHYHOTO ars boni et
auqui. Bemrtura koja O6uia cBojcTBeHa Ha OoroBute. Oj Toramr ma 10 JCHEC CE MHUHATH
WIjaJlHUIU TOAMHHU, MPABOTO U MOHATaMy o ypelayBa *HBOTO Ha rparanurte. Ho, namm u
JIeHEeC TOoa € BEeIITHHA Ha 100poTo U npaBuyHoTO? BO ycinoBu kora cyaujata € caMo ycra Ha
3aKOHOT, 32 IPAaBOpPA3aBambeTO HA MPABOTO Ja OMJe BEIITHHA Ha JOOPOTO M MPAaBUYHOTO O
npecyJHa BaKHOCT € Jo0para 3aKOHCKa perysiaThBa. 3a pasjiMKa OJf MHHATOTO, JICHEC
MpaBOTO, 32 XKaJl HE € M3pa3 Ha BoJjaTa Ha HApOJOT, HUTY MaK Ha HErOBOTO MHO3HMHCTBO.
Herosarta ynora e penepunupana. HamecTo 1a 6uae BemtuHa Ha JOOPOTO M MPAaBUYHOTO BO
MHTEpeC Ha rpalaHnTe, Toa CTaHa aJlaTKa Ha BJIa/IauKUTE €JIUTH 32 OCTBApyBakhe HA HUBHUTE
nenu u uHTepecu. Ce mHOBeke ce 3acTaleHM T.H. OMPOKPATCKU 3aKOHM KOM c€ Hocat
HaOp3uHa, 0e3 jaBHA pacrnpaBa U BO HHTEPEC HA OAPENEHM JIOOU I'pynu. 3aKOHU CIIPOTHUBHU
Ha OMNIUTHTE MPaBHU Hayela, IpaBHAaTa JIOTHKA U IpaBjaTa. 3aKoOHU 0e3 paBOTO Ha xkajba u
OTEXHAT IpHCTaIl A0 MpaBjaTa. 3aKOHU KOU C€ HENPaBEIHM, 3aTOa IITO CE€ BO KOPUCT CaMo
Ha ormpezeneHa kareropuja Ha rpafanu. Co Toa ce HapyllyBa NPUHLUIOT Ha €IHAKBOCT U
pamHomnpaBHOCT. ['oneM O6poj 3aKOHU ce MEHyBaaT TOJIKY YECTO, IITO HE Ce 3Hae Kou oJpeadu
ce BO BAaAXHOCT, a KoM He. Bo HanumoHanHuTe mnpaBa AOMHHHMpA jaBHOTO IpPaBO HaJ
MPUBATHOTO, @ BO MeEI'YHApOJHUTE OJHOCHM T.H. MelyHapoJHO IpaBO CTaHa IpaBO Ha
nocusHNoT. Ce HajaraaT CaHKIMM, C€ 3aMp3HYBaaT CMETKHM ce KOH(UCKYBa M oOj3eMa
conctBeHocTa...IIpaBoTo Kako BelITHHA HA JOOPOTO M MPAaBUYHOTO JEHEC PETKO MOXKE Ja ce
CPETHE BO CY/ACKHUTE IPECyIu JOHECEHU O] CTpaHa Ha CYJUHUTE CO UHTEIPUTET U CO YYBCTBO
3a mpaBenHOCT. PeTkn ce M A00pUTE 3aKOHCKHM pEIIeHHMja KOM Ce HocaT BO MHTEpeCc Ha
rpafanuTe. 3a *aJl JieHeC yloraTa Ha MpaBoOTO € peaedUHHpaHa Ja CIy>KHM KaKo ajaTka Ha
BJIa/ICAYKUTE €JIUTH 32 OCTBAPYBaH€ Ha HUBHUTE LI€JTM U HHTEPECH.

Knyunu 360poeu: npaBo, npas/aa, IpaBHU NPUHIUIH, YJIOTa U 3HAYEHE Ha IIPAaBOTO.
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Abstract: Law represents a set of norms, rules that regulate the social relations in which
people enter. Life could not be imagined without it. Chaos would be inevitable, and the
progress and development of society would be called into question. Therefore, the role of law
is of exceptional importance for the legal order. Good legislation encourages the development
of social and economic relations, facilitates the realization of rights. It stems from justice and
fairness. But vice versa, bad legislation can be an obstacle and a brake in the regulation of
legal relations and the realization of the rights of citizens. Legal solutions that are contrary to
legal logic, common sense, justice and fairness, contribute to the emergence of the so-called
abnormal right. It became more and more prevalent in legal life, at the expense of correct and
just law. At the beginning of human history, law arose as a result of customary rules,
spontaneously with long-term repetition of certain behavior that created a legal awareness of
obligation opinio iuris. It arose from the spirit of the people, from the morality, tradition and
generally accepted values of the people. Later, over time, this role of creator of law is
assumed by the state and its organs. In ancient Greece and ancient Rome, law was an
expression of the will of the citizens Lex est quod populus iubet atque constituit. For the
ancient Roman jurists, law represented the art of good and fair ars boni et auqui. A skill that
was inherent to the gods. Thousands of years have passed since then, and the law continues to
regulate the lives of citizens. But is it still a skill of the good and rightfull today? In
conditions where the judge is only the mouthpiece of the law, for the administration of justice
to be a skill of the good and fair, the good legal regulation is of crucial importance. Unlike in
the past, today the law, unfortunately, is not an expression of the will of the people, nor of its
majority. His role has been redefined. Instead of being a skill of the good and rightfull in the
interest of the citizens, it became a tool of the ruling elites to achieve their goals and interests.
The so-called are represented more and more... bureaucratic laws that are passed hastily,
without public discussion and in the interest of certain lobby groups. Laws contrary to
general legal principles, legal logic and justice. Laws without the right to appeal and difficult
access to justice. Laws that are unfair, because they benefit only a certain category of
citizens. This violates the principle of equality and equity. A large number of laws change so
often that it is not known which provisions are valid and which are not. In national rights,
public law dominates over private law, and in international relations, the so-called
international law has become the right of the stronger. Sanctions are imposed, accounts are
frozen, property is confiscated and taken away... Law as a skill of the good and fair can rarely
be found today in court judgments made by judges with integrity and a sense of justice. Good
legal solutions that are adopted in the interest of the citizens are also rare. Unfortunately,
today the role of law has been redefined to serve as a tool of the ruling elites to achieve their
goals and interests.

Key words: Law, justice, legal principles, role and the meaning of the law.
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